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Original Correspondence. privilege!” We want the law, the whole 


el 


JUSTICE BLACKBURN’S CHARGE. 
(To the Editor of the Anti-Slavery Reporter.) 


Srr,—As one whose interest in the subject 
dates from as far back as Mr. Wilberforce’s 
speech on the slave-trade in 1793, I take 
the liberty of troubling you again with 
some observations on passing events. 

When a schoolboy, my attendance on 
courts of quarter sessions and assize was 
encouraged by my father, who was himself 
occasionally foreman of a grand jury. 
Under these circumstances, it occurred to 
me to ask him how it came to pass that a 
considerable number of those against whom 
bills were found were subsequently ac- 
quitted, and whether they ought not to 
have been liberated earlier by the action of 
the grand jury. 

Upon which he expounded to me that the 
office of the d jury was to see that 
there was a substantial allegation of crimi- 
nality on some part, and that with what is 
called the petit jury rested the power to 

uit in such case. 

uch, I am persuaded, was the belief of 
the lieges then, and such, I apprehend, is 
their belief now. If it is wrong it ought 
to be set right by an authority higher than 
a single judge’s charge. And till it is so we 
must be like the apprentices who ran up 
Parliament Street, crying, ‘‘ Privilege! 





law, and nothing but the law; and those 
who have the power are responsible for 
putting forward the demand. 

If it should turn out that this, after all, 
is the law, and always has been, there is 
no offence in submitting that there has 
been notable misdirection. The question 
throughout presented to the minds of the 
grand jury in a late case was whether they 
thought the accused guilty, not whether 
there were other people who thought him 
guilty, and demanded a settlement accord- 
ing to the full course of existing law. 

The grand jury were asked to put them- 
selves in the position of the accused, and 
say what they would have thought of it. 
There have been men who thought they 
did God service by the greatest enormities ; 
and it was precisely to hinder such enormi- 
ties the law was made. 

As itis, a majority of the thinking public 
are likely to go away with the impression 
that the laws appealed to were, in the 
phraseology of popular meetings, ‘‘a mock- 
ery, a delusion and a snare.” Gordon, of 
whose murder we wanted to inquire, is 
called by implication “a pestilent fire- 
brand ;” and the grand jury are virtually 
asked what they would have done with 
him if they had been in the place of the 
Governor. Why might not Joseph Hume, 
or any “‘ pestilent firebrand ” in the House 
of Commons at the present day have been 
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treated in the same way by anybody who 
had the power, and, if there was no mar- 
tial-law in England, been sent to Morant 
Bay, where there was? 

The upshot of the whole is, that, if the 
thing hasnotbeenrightfully done, it must be 
done again, and hlnton g = So power 
to ach onaible. for. it, press is 
calle that foreigners are, despising 

ond ngliskmen are lesing, the belief 
inthe onesty of their laws. e are told 
that if the case had gone toa petit jury 
the result would have been the same. This 
do very well for the other side, but 
will not do for ours. Give us our law as it 
stood, If you like to alter it, alter it; only 
8 eanwhile, must we wait, till 
ple ay“ Privilege” in Parliament 
t zn 


a 


— 


Yours truly, 
T, Perronet THOMPSON. 


Eliot Vale, Blackheath, S.E. 
4th June 1868, 
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PARLIAMENTARY RECORD. 
HOUSE OF COMMONS. 
(Monday, 25th May.) 
POLYNESIAN LABOURERS. 


Mr. Taytor asked the Under Secretary of State 
for the Colonies if he could state when the cor- 
respondence relating to the importation of Poly- 
nesian labourers into Queensland would be laid 
upon the table. 

Mr. AppERLEY said the Act to prevent abuse 
in reference to the importation of Polynesian 
labourers had only been received at the Colonial 
Office that day, and there had been no time to 
investigate it. It would be laid on the table in 
due course. 


THE CASE OF EX-GOVERNOR EYRE, 


Major Jervis rose to ask a question relating 
to. the ex-Governor of Jamaica, He said he 
should like to know whether the Government in 
this case, as in that of General Nelson and 
Lieutenant Brand, intended to provide for the 
defence of Governor Eyre from the charge on 
which he had been committed to take his trial, 
or was the defence of a Governor who had saved 
one of England’s finest colonies to be left to sub- 
scriptions collected by means of advertisements 
in the newspapers ? 

Mr. C. Ginpin said it was. very much to be 
regretted that these persistent questions. should 
be put at a time whan the subject-matter of 
them was sub judice, The report of the Royal 
Commission shewed clearly that there was much 
in the conduct of ex-Governor Eyre that re- 
quired investigation, and though he hoped a 
jury would find a verdict of not guilty, he was 
one of those who thought that, for the vindi- 
cation of English law, the trial should take place, 
The ex-Governor of Jamaica took advantage of 
an insurrection to seize on a political opponent, 
and to carry him into a district within which 
martial law had been proclaimed-——— 
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Major Jervis rose to order. He had care- 
fully avoided entering into questions of the kind 
started by the hon. member. 

The SrEAKER ruled that the member for 
Northampton was in order. 

Mr. GiLPiN proceeded to say that matters of 
grievous import occurred in Jamaica under Mr. 
Eyre’s governorship; that those matters called 
for invyestivation in a court of law; and that, this 
investigation was negessary further ag a means 
of shewing that British law existed for the pro- 
tection of all the subjects of Her Majesty. 

Mr. Disraexi: In answering the inquiry of 
my hon. and gallant friend, | would remind him 
that this question had been considered by the 
Government somewhat more than a year ago, 
when he addressed an inquiry to me in this 
House in reference to the ca-es of General Nel- 
son and Lieutenant Brand. Her Majesty’s 
Government have seen no reason whatever to 


doubt the judiciousness of +6 Course they then 


took, and which, I believe, was officially commu- 
nicated to Governor Eyre. The gentlemen to 
wuom | have referred were, without doubt, officers 
obeying the commands of a superior officer, and 
it was not the opinion of the Government that 
any officer whose conduct was attacked in a court 
of law should be left to defend himself unassisted 
by the Government. But the case of Governor 
Eyre appeared to be of quite a different cha- 


racter, and without going, on an occasion like 


this, unnecessarily into detail, Her Majesty’s 
Ministers are of opinion that it is not a part of 
their duty to undertake the defence, but that it 
is their duty to watch the proceedings of the 
trial carefully ; and after that trial is over, if 
hey think it their duty to propose to Parliament 
to make a grant to Governor Eyre towards the 
expenses of his defence, they will not shrink 
from that duty. 

Colonel S. Knox regretted that the rules of 
the House prevented his putting a question to 
the hon. member for Westminster of which he 
had given notice. He should like, however, to 
ask some member of the Government whether 
their attention had. been called to a letter in the 
Times signed Charles Buxton, in which the 
following words occurred: ‘It would: be very 
painful to, me to suppose that these proceedings 
would entail pecuniary ruin on Mr, Eyre’s family” 
—he dare say it would. ‘Happily it is noto- 
rious——” 

Mr. SPEAKER ruled that the question was out 
of order. 

Colonel Knox: I only want that the people of 
this country shall know that a person called 
Charles Buxton, J believe a member of this 
House, has said: ‘* Happily it is——” 

Mr. Speaker: The motion for adjournment 
is before the House, and it is competent for the 
hon. gentleman, therefore, to address the House; 
but f will point out to bim, and also to the 
House, that to put a question on such a subject 
is not, in the first place, an argument with re- 
gard to any matter before the House, and, in the 
next, place, is a question that ought not to be 





put. 

Colonel S. Knox: I desire that the country 
should know that the statement that a large sum 
would be-likely to.be.at the disposal of Governor 
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Eyre for his defence is most unfair; and I trust 
it will be reported to the country that it is not 
the case. 
(Thursday, 4th June.) 
THE SLAVE-TRADE. 


Colonel Sykes rose to ask an explanation 
from the Secretary of the Treasury in respect to 
the distribution of public: money for the capture 
of slaves. It would be in the recollection of the 
House that he had proposed a reduction of the 
navy estimates by the amount of 20,0007. on 
this head. He fourid that, in the last four years, 
only nine slaves had heen captured, the cost of 
which had been 295,275/. The sums annually 
paid for bounty money on captured slave-ships 
were from 30,0002. to 50,000/., besides 10,0002. 
for the expense of the mixed commission. It 
might be that those sums were for slaves cap- 
tured on the East and not on the West Coast ; but 
the accounts should be made out in such a 
manner, that members going over them would 
not be trapped into a mistake. 

Mr. Scrater-Boornu said that the greater 
portion of the slaves captured of late years had 
been on the east coast of Africa, and not the 
west; and even on the west coast the greater 
number were captured by the district officers of 
Sierra Leone. In 1863, 50 slaves were seized 
by these officers; in 1864, 39 out of a total num- 
ber of 45, in 1865, 35, the whole number cap- 
tured, were taken by the district officers. In 
1863 the number taken on the east coast was 
383, on the west coast 1475. In 1864, 110 were 
taken on the east coast, and 45 on the west. In 
1865, 645 were taken on the east coast, and 35 
on the west. In 1866, 831 were taken on the 
east, and none at all on the west. In 1867, 
382 were taken on the east, and none at 
all on the west. The slaves captured on the 
east coast were disposed of in the manner 
the most convenient, and causing no loss to the 
country. They were taken either to Zanzibar, 
or to the Seychelles Islands, or India, where 
they obtained ready employment. Having 
made particular inquiry, he was able to state 
that the whole of the money voted to be ex- 

nded.on tonnage bounties and captured negroes 

been really expended on those objects accord- 
ing to the terms of the Act of Parliament. With 
regard to the discrepancy im the cost of the 
mixed commission, the expense of that body 
was annually diminishing. Some part of the 
establishment was to be entirely broken up, and 
there had been a mixed commission court esta- 
blished in New York, which had led to a con- 
siderable decrease of expense, In another year 
he should take care to have the accounts framed 
in such a manner as to afford fuller and more 
detailed information. 


(Friday, 5th June.) 


A PETITION FOR THE RESTORATION TO THE 
PUBLIC SERVICE OF EX-GOVERNOR EYRE, 


Mr. Lamont presented a petition on behalf of 
ex-Governor Eyre, which he said was signed by 76 
peers, 6 bishops, 20 members of this House, 40 
generals, 26 admirals, 400 clergymen, 300 justices 
of the peace, and about 30,000 other persons. The 
petitioners state that Mr. Eyre had rendered great 
services to his country for twenty-five years, during 
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‘which time he had been appointed by four diffe- 


rent Secretaries of State to important positions 


‘im New Zealand, the Leeward Islands, and 


Jamaica. ‘They state that, by his premptitude 
in October 1865, he saved the island of Jamaica 


‘for the British Crown, and the white inhabitants 


from wholesale slaughter; that the Royal Com- 
missioners reported that, in their opinion, the 
insurrection had its origin in a planned resist- 
ance to lawful authority, and in a conspiracy to 
compass the death of the white population of the 
island. They state that, much praise is due to 
Mr. Eyre for his conduct during the early stages 
of the insurrectiom; that he was withdrawn from 
the government of Jamaica because Her Majesty 
thought it advisable to place one at the head of 
the Government there who was free from all 
connection with the unhappy circumstances which 


‘had oceurred; that the removal of Mr. Eyre had 


thrown him out of employment after a long 
time spent in the service of the Crown; that in 
addition to his removal he was subjected to a 
prosecution by an irresponsible body of persons 
calling themselves the Jamaica Committee, who 
eollected large sums of money for prosecutin 

him for alleged offences, for which, if he had 
committed them at all, he would have been pros- 
ecuted by Her Majesty’s Attorney-General. 

Several members on the Government side: 
What is the prayer of the petition? 

Mr. Lamont: They say: ‘* May it therefore 
please your honourable House to recommend to 
Her Majesty graciously to restore Mr. Eyre to 
early employment, and to repay him for the ex- 
penditure he has been subjected to by his prose- 
cution. 

GOVERNOR EYRE, 


Mr. Lamont, who had given notice of his 
intention to move the following resolution: 
‘*That in the opinion of this House it is the 
duty of Her Majesty’s Government to defray the 
whole of the expenses to which Governor Eyre 
may be put by the prosecutions raised against 
him,” said he would postpone the motion in con- 
sequence of the absence of many of his sup- 
porters. 


(Tuesday, 9th June.) 
THE PROSECUTION OF MR. EYRE, 


Mr. Lamont asked whether Her Majesty’s 
Government now consider that the criminal pros- 
ecution against Mr. Eyre has concluded; and 
whether they are prepared to defray the legal 
expenses Mr. Eyre has incurred in defending 
himself. 

Mr. Disrattt said he could give no opinion 
as to the first part of the question; but after the 
indictment was thrown out the other day by the 
grand jury, the Secretary of State, in accordance 
with the despatch of his predecessor of the date 
of February 1867, that when the prosecution 
was concluded the Government would consider 
whether the reasonable expenses incurred by Mr. 
Eyre should be paid, wrote to Mr. Eyre and re- 
quested him to state the amount of those ex- 
penses. 

Mr. LaMont: Do I understand that the 
Government will protect Mr. Eyre against fur- 
«var “yaygeme in case any should be insti- 
tu 








_ Mr. Daspartt: I must decline to give an 
answer to an hypothetical inquiry. Should the 
circumstances occur, I shall take it into consi- 
deration. 

Colonel B. Knox: May I ask whether the 
bill of indemnity passed by the Jamaica legis- 
lature, and approved by the Privy Council, is 
sufficient to protect Mr. Eyre, and if not, whether 
itis the intention of the Government to bring 
in a bill of indemnity ? 

Mr. DisraEti: I am sure my hon. and gal- 
lant friend will feel that a question of this kind 
requires notice. 


(Friday, 12th June.) 
EX-GOVERNOR EYRE. 


Colonel B. Knox asked the First Lord of the 
Treasury if Her Majesty's Government were of 
opinion that the Act of Indemnity passed by the 
Legislative Chamber of Jamaica, and confirmed 
by an Order in Council of the Home Govern- 
ment, was or was nct a protection to ex-Governor 
Eyre for all acts done under martial-law during 
the rebellion in tke island of Jamaica; and, if 
not, would Her Majesty’s Government undertake 
to bring in a Bill to protect Governor Eyre from 
further prosecutions. 

Mr. Disrarti: In answer to my hon. and 
gallant friend, I must remind him that the 
highest legal authorities have declined to give an 
opinion as to the extent of the Act of Indemnity 
passed Ly the Colonial Government; and there- 
fore I think it would be presumption on my 
part to give an opinion. But as regards our 
intention of bringing in a Bill to protect Go- 
vernor Eyre from further prosecution, we have 
no such intention. 

Colonel B. Knox asked whether the right hon. 

ntleman was cognisant of the fact that Her 
Majesty's Jate Government had taken the opinion 
of the law-officers of the Crown, which opinion 
he now held in his pocket. 

Mr. Disrarti1: When I spoke of the highest 
legal authorities, I did not refer merely to the 
late law officers of the Crown. 


EX-GOVERNOR EYRE AND HIS EXPENSES. 


Mr. P. A. Tartor wished to ask the Under 
Secretary for the Colonies a question which he had 
privately asked him yesterday. It had reference 
to the despatch spoken about a few days ago by 
the right hon. eer RE (Mr. Disraeli), who 
described it as dated February 1867, and con- 
taining an engagement, in fulfilment of which a 
communication had been made to Mr. Eyre, ask- 
ing him to send in an account for the expenses 
which had been incurred. He wished to know if 
such despatch had not been printed—havin 
searched for it in vain—and whether there woul 
be any objection to lay it upon the table. 

Mr. Apprruzy: If the hon. gentleman will 
move for it I have no objection to give it. 


HOUSE OF LORDS. 
(Monday, 22nd June.) 
THE SLAVE-TRADE. 
On the motion of the Marquis of TownsHEnD, 


it was agreed that so much of the report on the 
slave-trade as related to Zanzibar and on the 
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East Coast of Africa, drawn up in 1860, and ad- 
dressed to the Secretary of State for India by Sir 
William Coghlan, then in charge of the Muscat- 
Zanzibar Commission, should be Jaid before the 
House. 


HOUSE OF COMMONS. 
Monday 22nd June. 
THE PETITION OF GOVERNOR EYRE’S FRIENDS, 


Mr. GRENFELL said he rose to ask the hon. 
member for Bute on what grounds he stated, on 
Friday June 5th, that the petition he presented, 
praying for an early re-appointment of Mr. Eyre 
to Her Majesty’s colonial service, was signed 
by 71 peers, 6 bishops, 20 members of the 
oe of Commons, 40 generals, 26 admirals, 
400 clergymen, and 30,000 «ther persons, when, 
in fact, it was only signed by 3 peers, 1 bishop, 6 
members of Parliament, 20 generals, 9 admirals, 
171 clergymen, and 10,000 other persons. He 
hoped to be permitted to say a few words on the 
subject of the question. He was a member of 
the Jamaica Committee, which had been sub- 
jected for some time to an unceasing persecution 
by an irresponsible body of persons styling them- 
selves the Kkyre Defence Committee, and he pre- 
sumed there were members of that House who 
considered themselves irrespontible persons. 

The Speaker: ‘The hon, member cannot enter 
into a statement. The rules of the House are, 
that in asking a question a member has to con- 
fine himself to such matter as is necessary for the 
explanation of the terms in which the question 
is put. 

r. GRENFELL hoped he should not trespass 
beyond those rules; but, at the same time, he 
must be permitted to say a few words in expla- 
nation, and if not, he should be obliged to con- 
clude with a motion for the adjournment of the 
House, for the purpose of putting himself in 
order. The question he wished to ask the hon. 
member for Bute was, on what grounds he stated, 
on Friday, June 5th, that the petition which he 
presented, praying for an early re-appointment 
of Mr. Eyre to Her Majesty’s colomal service 
was signed by 71 peers, when in fact it was only 
signed by 3 peers; by 6 bishops, when it was 
only signed by 1, and that a colonial bishop; by 
20 members of the House of Commons, when, in 
fact, it was only signed by 6; by 40 generals, 
when, in fact, enly 20 signed it; by 26 admirals, 
when only 9 signed it; by 400 clergymen, when 
only 171 signed it ; and by 30,000 other persons, 
when, in fact, it was only signed by between 
10,000 and 11,000 such persons. He should not 
have asked the question if the petition had 
merely contained a prayer that the expenses of 
Mr. Eyre might be paid by the country, because 
such a petition might have been signed by a vast 
number of persons; nor should he have asked 
the question if the petition had not been signed 
by members of that House and peers of Parlia- 
ment; but —— 

Mr. Speaker: I think the hon. member will 
feel that everything necessary to obtain the in- 
formation he requires is now befere the House. 

Mr. Lamont desired the indulgence of the 
House whilst he made a few remarks in explana- 
tion of the exaggerated statement which he had 


—— 
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laid before the House. When the petition was 
given to him to be presented, it was accompanied 
by a short written statement, purporting to be an 
analysis or summary of the petitioners’ names, and 
under the circumstances, he only did what he pre- 
sumed the hon. member for Stoke, or any other 
member of the House, would have done, viz. he 
assumed the statement given him to be substan- 
tially correct, and did not himself analyze the 
enormous number of names attached to the peti- 
tion. He must therefore express his deep re- 
gret that he had been led unintentionally to make 
so exaggerated a statement to the House; and 
he would ask the House to believe him when he 
said that at the time he read the list to the House 
he believed it to be correct. ‘The clerk to the 
Eyre Defence Fund made the mistake by assum- 
ing that he had a right to count among the peti- 
tioners the names of all those who had subscribed 
sums, no matter how small, to the Eyre Defence 
Fund. With regard to the last part of the ques- 
tion, of which the hon. member for Stoke gave 
him private notice, but which had since been 
withdrawn, he wished to add, that, considering 
the overwhelming preponderance of opinion, espe- 
cially amongst the educated and enlightened 
class of the community —— 

The Speaker asked the hon. member to con- 
fine himself to answering the question. 

Mr. Lamont made some further observations, 
but they were inaudible in the gallery, in conse- 
quence of the loud cries of “* Order” that arose. 

Major Anson wished, in justice to the Eyre 
Defence Fund, from whose office the petition in 
question emanated, to say that when the petition 
was placed in the hands of the hon. member he 
was intending to make a motion on the subject, 
and the figures he read were supplied to him for 
the purpose of being used in his speech. When 
the secretary to the fun found from the papers 
of the following day what had taken place, he at 
once went to the hon member and told him that 
he (Mr. Lamont) had made a mistake, and had 
misinterpreted the figures. He said this in jus- 
tice to the Committee of the Eyre Defence Fund, 
who would not have allowed a false or rather a 
mistaken statement to go before the House or 
the country. 


(Tuesday 23rd June.) 
SOUTH-SEA ISLANDERS. 


Mr. W. E. Forster asked the Under-Secre- 
tary of State for the Colonies when he would lay 
upon the table of the House the papers respecting 
the emigration of South-Sea Islanders to Queens- 
land. 

Mr. ApDERLEY said the papers had been in 
hand some time, and they would be presented in 
the course of a week, 


ECCLESIASTICAL ESTABLISHMENT OF JAMAICA. 


Mr. W. E. Forster asked the Under-Secre- 
tary for the Colonies if he could inform the 
House whether Sir J. P. Grant, the Governor 
of Jamaica, had acted in accordance with his 
despatch to the Earl of Carnarvon of the 24th 
November 1866 (Parliamentary Paper, Affairs 
of Jamaica, July 1867), in which he states that 
he has proposed to the Bishop of Kingston to fill 
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up no vacancies occurring in the ecclesiastical 
establishment of Jamaica between the date of 
such despatch and the close of the year 1869, 
when the colonial statutes affecting such esta- 
blishment expires; and whether there had been 
any correspondence between the Colonial Office 
and the Governor of Jamaica respecting the 
course to be taken upon the expiration of the 
Jamaica Clergy Acts; and if so, whether he 
would lay such correspondence upon the table of 
the House. 

Mr. ADDERLEY said that Sir J. Grant had 
acted in accordance with the recommendation 
that the ecclesiastical establishment of Jamaica 
should be reduced as being excessive; and in 
consequence Government had taken the step of 
not filling up vacancies which had occurred since 
then. Several vacancies had occurred both 
among the rectors and curates of the island, none 
of which had been filled up. Arrangements had 
been made for the discharge of the duties by the 
neighbouring clergy, preparatory to a more regu- 
lar scheme, in December 1869, when the Clergy 
Act of Jamaica ceased. There had not been any 
correspondence relative to this expiry of the Act. 
The Colonial Office were waiting for further in- 
formation, in order to propose a scheme of re- 
duction on the expiry of the Act. 

Mr. W. E. Forster inquired if the total abo- 
lition of the ecclesiastical establishments of Ja- 
maica would be proposed, if it should be thought 
expedient. 


(Thursday 25th June.) 
COOLIE EMIGRATION. 


Mr. W. E. Forster asked the Secretary of 
State for Foreign Affairs whether Her Majesty’s 
Government was taking any steps, in cunjunc- 
tion with France and other civilized Powers, to 
induce the Portuguese Government to stop the 
slave-trade carried on between Macao and Cuba 
and Peru, under the name of Coolie emigration. 

Lorp STan3ey said the abuses attendant upon 
the practice of Coolie emigration were grave and 
irremediable. ‘The Government had at time 
to time brought these under the notice of the 
Portuguese Government, and more recently had 
invited that Government to co-operate with 
France, England, and other Powers in endea- 
vouring to come to some satisfactory arrange- 
ment with the Chinese Government on the sub- 
ject of Coolie emigration generally; but no an- 
swer had been received at present to this 
invitation. The parallel stated by the hon. mem- 
ber between Coolie emigration and the slave-trade 
was not quite accurate. In the case of the 
slave-trade, wherever carried on, the English 
Government had an international right of inter- 
ference; but in the case of Coolie emigration it 
had no right to do more than give such friendly 
advice as it might think fit. 
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EDUCATION IN THE SOUTH. 
(Continued from page 72.) 
POSITION OF THE NORTH. 


Bor happily for the South, for the country 
and humanity, this cruel aristocracy of the South 
had a natural and power‘ul enemy at the North 
in the purest, most enlightened, and the boldest 
democracy which has ever existed. The circum- 
stances of the original settlement of the two 
sections, first, and many minor events, enacted 
laws and geverally received customs, but more 
particularily the maintenance of slavery in the 
one, and its abolition in the other section, sub-e- 
ntly produced the two opposing classes. The 
North was seitled by individuals; the South, by 
corporations under national grants. The people 
of the one race were emigrants from principle, 
the other for profit. The hardy pioneers of the 
North fled from the oppression of the aristocrats 
from Europe; the majority of the Southern 
emigrants were sent here by the same aristocrats 
who had exiled the others. One race educated 
itself and its posterity in a contempt for the in- 
stitutions, form of government, and social system 
of the Jands it had fled from, and each man was 
held as equal: the other taught a reverence for 
aristocratic and monarchical institutions, and 
* first families ” existed from the beginning. One 
nace purchased, the other conquered the soil it 
claimed. ‘The Puritans of New-England forced 
with sweat of their brows the crops from the 
frozen soil of the North; the Cavaliers of the 
South fetched with the sweat of other's brows the 
abundant fruits of the sunny South. The one 
race naturally became manufacturers, the other 
agriculturists : the natural tendency of the former 
was to divide the land into small farms; the 
other to consolidate property into large tracts, 
Labour was needed by both as both became 
enriched. The North attracted the poor who 
saw that here industry and energy would supply 
the want of capital; the South attracted the 
wealthy who saw there great opportunities for 
lation in a staple of the growth of which 

at favoured clime had a monopoly. ‘Ihe North 
attracted as emigrants the ingenious, educated, 
and ambitious white labourers of the various 
nations of Europe, to whom it gave not ouly 
opportunity but liberty; the South, purchasing 
the labour it did not attract, first emigrated and 
then propagated an ignorant semi-barbarous 
tribe to whom it gave no opportunity or advan- 
tages, and whom it he'd in avery, Under its 
system the North naturally grew rapidly in popu- 
lation and riches, developed free institutions, and 
educated itself into a firm and positive though 
not domineering and dangerous Democracy. 
Under the Boathers system the aristocracy as 
originally existing maintained and strengthened 
its rule, absorbed and coutrolled the lands, owned 
all the labour-—one-third of it by virtue of pur- 
ehase, the other two thirds by reason of possess- 
ing the capital which employed it, and developing 
eat agricultural wealth — im time fully succeeded 
in firmly establishing its system of aristocracy. 
The democracy increased in numbers and 
strength, and finally became thoroughly organized 
for political parposes under the name of the 
Republican party. The aristocracy did not 
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increase in numbers in like proportion, and seei 
itself losing power in the whole country whick 
for fifty years it had ruled, it organized, for the 
rpose of maintaining its rule at home, the 
ecession movement, and precipitated in 1861 
the bloody war in which it has been overthrown. 
The war has resulted in the emancipation of 
11,000,000 of deceived democracy from the rule 
of the aristocracy, and opened to them a great 
career of improvement, enlightenment, and 

usefulness. 

ANOTHER INVASION. 

But the work of the demoerucy of the North 
is not yet completed. A second invasion of the 
South is necessary in order to crown the victory 
of the first, and, with emancipation secured, give 
political rights and education to the “poor 
whites” and negroes. ‘Ihe danger of the South 
is not yet passed, nor is the duty of the North 
yet done; for only through the thorough educa- 
tion of the former will this danger be averted and 
the duty of the North be completed. 


DANGERS OF THE SOUTH. 


The danger of the South lies in the still per- 
nicious influence of the former aristocracy. 
Ignorant, and prejudiced as only ignorant peop 
can be, embittered by the result of a war which 
has financially ruined them against the people 
who were really their friends, though forced to 
assume the attitude of enemies, endeared to their 
disguised enemies by a common misfortune, pre 
judiced against the negroes, who shared emanci- 
pation with them, the ‘‘poor whites” of the 
South are in great danger of falling again under 
the control of their rulers. The ignorance and 
prejudice which was the strength of the Rebellion 
is the great obstacle to permanent Reconstruce 
tion; and as the prejudice was generated by the 
ignorance, the true way to destroy this pernicious 
prejudice is to first strike at the ignorance, and 
educate all classes. 


EDUCATIONAL DUTY OF THE NORTH. 


This is the new duty of the North, and nobly 
is it performing its great duty. Necessarily the 
labour had to be performed 1m a great measure 
through the various Missionary Societies of the 
North, and those early engaged in the work. We 
have at hand the several annual reports of the 
American Missionary Association only, of all 
those engaged in the work, but tiese reports are 
particularly interesting and suggestive. On May 
1, 1867, this Association finished the sixth year 
of labour among the freedmen of the South, 
When the Rebellion began, a few slaves, eagerly 
seizing the opportunity for attaining their free- 
dom, gathered near Fortress Monroe, and were 
held by Gen. Ben. F. Butler as * contraband of 
war.” Near the Fortress, and on the very spot 
where the first slave ship lauded its cargo, the 
American Association built its first schoo! for 
these freedmen, and sent them food, clothing, 
and teachers. Other teachers ‘followed the 
flag” as it penetrated into the South, and esta- 
blished schools in the rear of the armies until the 
close of the war, when the force of teachers was 
increased, and the efforts of the Association were 
extended to all the States lately in rebellion. 
The results of the labours of 186-67 were most 
encouraging, and shew not only an increased 
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sire on the part of the freedmen to obtain edu- 
tation, but renewed efforts on that of the Asso- 
ciation to impart it. The statistics of the Asso- 
Giation show that 505 teachers were in its employ 
that year, and that they gave schodling to 56,919 
Coloured scholars. These labourers até sustained 
y the free contributions of the Northern people, 
and the work is necessaril) limited to the amount 
for which the contributions will pay. The re- 
¢eipts for 1865 were 253,000 dollars in cash, and 
105,441 dollats, or a total of 358,486 dollars, of 
early three times the amount given by the 
entire Slave States in 1860 as endowment for 
their free schools. The expenditures of the 
America Association from May 1, 1866, to 
May 1, 1867, have been stated at 500,000 doliats. 
e necessities of the coloured children alone aré 
estimated to be at least 20,000 teachers instéad 
of 506; and the cost of these at the inadequate 
Salary of 150 dollars per annum would be 
8,000,000 dollars instead of half a million. This 
@stimate is based on the suprosition that there 
are 1,000,000 coloured children requiring educa- 
tion in the South—a rather exaggerated estimaté 
I imagine; but as there are at least thrée-fourths 
of that number, and as not more than 150,000 
are now being annually taught, there is still 
room for doing more good. 


THE FREEDMEN’S BUREAU. 


The chiéf agency in the education of the 
Freedmen, however, is thé Freedmen’s Bureau, 
under Gen. Oliver O. Howard. This department 
of the Government was organized by Congress as 
the best legal method of giving aid to, and se- 
curing the riglits and education of the Freedmen, 
aiid has been in operation for three years. The 
third semi-annual report of the Superintendent 
of the Schools of the Bureau, is dated Jaiiuary 1, 
1867, atid représeiits the condition of the schools 
at that time. It includes the day, night, and 
Sunday schools under the chatge of the Bureau, 
atid numbers conducted and supported by the 
ee without white aid, and shews that on 

anuary |, 1867, there were 1496 schools; 1737 
teachers, and 95,167 coloured and 470 white 
scholars in attetidanee. Add this to the totals 
reported by the Aitierican Association, and the 
result of the labours of these two agencies alone 
reveal the startling intelligence that 2243 teachers 
are engaged in educating 152,086* coloured, and 
470 white scholars. It is believed that in the 
present disorganized state of Southern society a 
smaller proportion than this of white childrén 
ate in attendance on the public schools; four 
hundred aid seventy whites only taking advan- 
tage of these schools! The number is small, but 
it is the entering of the wedge, and the natural 
restilts of pounding away at it are already begin- 
ning to be seen: ‘‘ Many of my pupils,” writes 





* These figures do not represent the number 
of coloured persons in the South who are study- 
ing, but those actually in the schools. Mr. Alvord, 
the Freedmen’s Bureau Scliool Superintendent, 
reports a great desire prevalent among the 
negroes who cannot bée accommodated in schools, 
to do the best they can without teachers, and he 
estimates the number advanced to the study of 
the spelling-book at more than half a million. : 
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thé teacher of the coloured schédl in South 
Virgitia, ‘“‘teach white chifdren at home, Who 
are too prejudiced to come to dur school.” 


FEELING AMONG THE NEGROES: 

Nothing can exceed the enthusiasm Of the 
negroes on this subject, and the earnestness Wi 
which they pursue the opportunity for obtaini 
an education is finely illustrated in the facts a 
incidents collected by thé various agencies. ‘They 
have established private schools, supported by 
voluntary taxation, in almost every county iff 
Virginia. There are more coloured than whit® 
teachers of freedmen in Maryland. In Georgia 
the negroes have, during the passing year, ory&> 
nized 175 private schools, for which they demand 
teachers, and offer to pay for their services 
while in the came State, 51 of the 246 schools fh 
operation in January were supported entirely by 
the freedmen. The Superintendent of education 
in that State says in bis report of the above 
facts, that so far as his knowledge extends he ha 
observed no abatement in the desire fur education 
which was so enthusiastically exhibited by thé 
coloured pevple ** when freedom came;” ahd hé 
adds that they make quite as rapid and substan= 
tial progress as any pupils I hav- ever seen in 
schools of similar grades.” The Macon (Georgia) 
Daily Telegraph, in giving an account of thé 
coloured schools of that city, says : 

“In the morning schools about 600 atten 
and as many as 350 sometimes attend the ni 
school, which, indeed, may be denominated a 
mized school, on account of the heterogeneous 
character of the pupils; for from old men of 
seventy dowii to the mere child, and from thé 
old married dame to thesprightly yellow lass; all 
sizes and ages may be seen there.” 


THE BENIGHTED REGIONS—WHAT THEY NEED 


Except in the town of Chattanooga itself there 
did not exist in 1860, within a radius of twenty 
iniles, a school of any character whatever. Chil- 
dren have been born in the rural districts 6 
Northern Georgia and East Tennessee, vo 
grown up to men, entered the Rebel armies, an 
perished without having any practical knowledge 
of a school-house. Now, Chattanooga has six 
schools for 600 coloured pupils, and there are 
numerous others in the vicinity. The following 
significant letter from the Alabama Superig- 
tendent of the American Association is a sample 
of hundreds from every State of the South; 

‘* Montgomery, Ala., Veb. 14, 1867.—1 fear I 
have called upon you almost too heavily. I ant 
very anxious to have more teachers. Havé 
houses rented standing empty for want of 
teachers. Send us a good teacher for General 
Hardee's plantation, and one dozen more if yout 
possibly can. I want two for Girard, two fot 
Gainsville, one for Evergreen, two mote fot 
Marion, where Mr. Steward is doing finely; twd 
for La Fayette, &c. &c. We have the houses 
ready, and will pay board and transportation.” _ 

A teacher of Beaufort, N. C., writes in this 
vein : 

**T have one Latin scholar. Instead of ie 
envious, the others seem proud of him. Th 
members of my Primer class are nearly all 
and women who work out during the day; am 
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have little time to study ; but they are learning 
fast. One man from Mississippi came two 
nights and learned the alphabet. He returned 
bome thankful for so much. When he bade me 
-bye I saw tears in his eyes, while he wished 
“they would send teachers down where he 
lived.” 

An instance of patriotism and a zeal for letters 
in a negro soldier is thus pleasantly told by a 
lady teaching at Hampton, Virginia: 

* At James Island, in a charge through a 
thicket, a negro soldier of a Massachusetts regi- 
ment, with the two colour-bearers, was the first 
to break out into the open field before the enemies’ 
guns. ‘lhough his feet had been frostbitten, and 
were bare and sore, heedless of every thing he 
plunged on, jumping over logs and underbrush, 
and brandishing his gun “like an Irishman’s 
shillalah.” At Honey Hill he was wounded ; not 
until he had received the fifth shot, that fractured 
his right limb and prostrated him, did he give up 
the contest. For three days and two nights he 
lay on the battle-field, eating raw bacon from the 
knapsack of a dead Rebel, and drinking water 
mingled with blood from a trench where the dead 
and wounded lay. The wound refused to heal 
thoroughly, and the limb has been lately ampu- 
tated above the knee. With zeal corresponding 
to his valour, as he lies on his back for six weeks 
in the hospital of Camp Hamilton, he is learning 
to read the Bible and the Constitution of the 
United States.” 

The Rev. Henry Ward Beecher, who has par- 
ticularly studied the subject, in a sermon to his 
congregation at Plymouth Church in 1866, said: 
** IT do not believe that in the history of the world 
there has been an instance of such aptitude, such 
appetite, such docility in the matter of learning, 
as that which is exhibited by the freedmen of our 
country.” 

* While I was waiting for the cars in a store 
in Corinth, Miss., last week,” writes a gentleman 
under date of April 29, 1867, “an old gentleman 
came in and inquired, ‘Do you buy lead?’ On 
receiving an affirmative reply, he said, * My little 
contrabands have been picking up bullets on the 
battle-field, and have sent them in by me to buy 
spelling-books.’” 

There is a deep significance, a singular pathos, 
& gratifying touch of poetical justice in the fact 
of negro children buying spelling-books with 
bullets ! 

CAPACITY FOR EDUCATION. 


Not less numerous than the evidences of an 
ardent and universal desire for education are the 
roofs of the capabilities of the race for attaining 
t. The aptitude observed and vouched for by 
Mr. Beecher has been commented on by others 
not less capable of judging of the subject. Among 
the most valuable of such testimony is that of 
Miss Julia A. Shearman of Brookl)n, a teacher 
of much experience, now in the employ of the 
American Association as a travelling inspector, 
and who, writing of the coloured children, says : 
“TI am familiar with the ‘lower classes’ of Eng- 
land and Ireland, and have no hesitation in 
ranking the coloured ehildren on a par with the 
best specimens of these, while they are altogether 
superior to the children of the agricultural dis- 
tricts of England.” Of the 152,086 coloured 
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children before mentioned as being in the schools 
now established at the South, it is interesting to 
know, as fixing the degrees of proficiency at- 
tained, that about one-seventh were learning the 
alphabet, three-sevenths could spell and read 
easy lessons, two-sevenths were advanced readers, 
one-sixth were studying geography, one-half were 
studying arithmetic, one-third could write, and 
one-fiftieth were engaged in studying the higher 
branches. Only one-seventh were orer 16 years 
of age; and one-fifth of those in attendance on 
the schools of these Agencies paid their tuition 
regularly. The Bureau supported 17 industrial 

ools, for the benefit of 1279 scholars, in which 
sewing, knitting, straw braiding, cutting, repair- 
ing, &c., were taught, but more particularly was 
attention paid to preparing the pupils to become 
teachers of their own race. It is not believed 
that it is possible, nor is it considered politic, to 
supply the whole South with Northern teachers : 
the Freedmen are eager to become their own 
educators, and numerous normal, training and 
industrial schools, in which they are taught not 
only how to teach but to live economically and 
like Christians, are being organized. The Ame- 
rican Association is now engaged in building and 
equipping ten of these normal schools, and has at 
Hampton, Virginia, a farm and a training-school 
for coloured young men desirous of becoming 
farmers. The desire of the negroes to become 
teachers is one of the most encouraging of the 
developments. The proportion of coloured to 
white teachers now in the employ of the Bureau 
and American Association is about 1 to 5. 

The strongest evidences, however, of the 
capacity of the negroes to comprehend their 
changed position, politically and socially, and 
their aptitude in learning, are to be found in their 
appreciation of the political situation. The F:eed- 
men of the District of Columbia and some of the 
Southern States have had opportunities of ap- 
pearing at the polls and shewing by their votes 
that they comprehended the great principles in- 
volved in the preseut political contest. The work 
of registration going on at this time shews that 
they are fully aroused to the magnitude of the 
work of Reconstruction. No complete statistics of 
registration are now attainable, but in Peters- 
burg, Virginia, on the first two days for regis- 
tration, 1448 negroes and 486 whites were regis- 
tered: in Mobile, Alabama, on the first day 
devoted to the work, 741 negroes and 423 whites 
were registered; at Augusta, Georgia, 738 
negroes and 173 whites were recorded on the first 
day of registration; and as far as we have any 
means of ascertaining it appears that two-thirds 
of the registered voters in the Military Depart- 
ments are negroes. 

Not only their acts, but their words, show how 
eager the negroes are to become good citizens and 
scholars. While the Sherman Military Bill was 
pending in Congress, the Rebels, frightened at 
the prospect of its passage and enforcement, made 
a great effort to conciliate the negroes, and to 
give the impression that the freedmen would 
quietly come under the political control of their 
old masters, and Wade Hampton, Herschel V. 
Johnson, Jonathan Worth, and many other pro- 
minent ex-Rebels, endeavoured in public speeches 
to the negroes to convince them that “they were 
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their best friends.” In many of those public 
meetings negro speakers frequently discussed the 
political issues with the white orators, and almost 
invariably displayed ability as orators and logi- 
cians very little inferior, if any, to that of the 
white speakers. This appreciation of the new 
political relations of the freedmen to their old 
masters and the country at large, is not, as some 
might fear, confined to a few of the most intelli- 
gent among the negroes, but the salient points of 
the Congressional and Presidential policies are 
clearly comprehended by the most ignorant of 
the race. 
A BETTER FEELING. 


Although the unfortunate prejudice between 
the poor whites and negroes still exists, and the 
former do not generally accept of the educa- 
tion thus tendered to all alike, yet the bitterness 
and acrimony is less publicly displayed, and the 
Open opposition to the existence of the schools is 
almost entirely removed. If the press of the 
South was not under the control of the remnants 
of the old aristocracy, its commendations of the 
negro schools would be encouraging to the real 
friends of the negroes. The fact that the news- 
papers thus controlled are Jately becoming 
aroused to the importance of re-establishing 
schools for the whites is encouraging. Two years 
ago the papers bitterly assailed om abused the 
negro teachers, actually inciting the whites to 
riot. Six months ago they quieted down, and, 
like the politicians, ignored the subject, as if in 
doubt how to treat the movement then so full of 
promise; to-day they notice, and in many in- 
stances commend, the negro, and, what is more 
important, urge the improvement of the white 
schools. The Norfolk Virginian of July 2, 1866, 
rejoiced openly at the breaking up of the coloured 
schools of that city. The Norfolk Journal of 
June 1, 1867, published an article on the re- 
established schools which the editor had inspected, 
and in which he said that he was ‘literally 
astonished at the display of intelligence by the 
pupils. Abstruse questions in arithmetic were 
promptly answered, difficult problems solved, the 
reading beautifully rhetorical, and the singing 
charming. A system of quiet, healthy gymnas- 
tics was combined with the intellectual culture 
of the pupils. The ladies who teach in this school 
were courteous and kind, and took great pleasure 
in exhibiting the various faculties of their scho- 
lars. Their exertions must necessarily advance 
the coloured boys and girls among us to a high 
order of talent; and more encouragement must be 
given by our Councils to eur public schools to 
prevent our white children from being outstripped 
in the race for intelligence by their sable competi- 
tors.” In March, 1867, a resolution was intro- 
duced in the City Council of Nashville, Tennessee, 

roviding for the opening of the free schools for 
coloured children. Afier the usual routine of 
committees and reports this measure became a 
law, and a conservative Nasliville paper consoled 
those citizens who were inclined to grumble at 
the increase in their taxes with the reflection that 
** these schools are the sure, and indeed the only 
means of transforming the enfranchised slaves 
into intelligent, hard-working, frugal, and, there- 
fore tax-paying citizens.” 
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THE “ANTI-SLAVERY REPORTER.” 


Nortce is respectfully given to Subscribers, 
that with the issue of the present number of 
the Anti-Slavery Reporter, it will cease to 
be published as a monthly periodical, but 
will appear, from and after the Ist of 
October next as a quarterly. Subscribers to 
the Reporter only, who have paid their 
subscriptions in advance, will receive a copy 
of the paper until their paid-up subscrip- 
tions have been balanced. 

The Committee of the British and Foreign 
Anti-Slavery Society, in coming to the con- 
clusion to issue its organ only four times a 
year instead of twelve, have been guided by 
considerations which they trust will be ap- 
preciated by the Society’s supporters. As 
a question of economy, the proposed 
change is, in a measure, forced upon them. 
It was from the first published at a consi- 
derable annual loss, but as there did not 
exist a paper specially devoted to recording 
the incidents and the progress of the anti- 
Slavery struggle, it was deemed indispensa- 
ble, in the interest of the cause, rather to 
continue to issue the Reporter at a loss, than 
to discontinue it altogether. The abolition 
of Slavery in the United States, however, 
has materially narrowed the limits of the 
Anti-slavery field, leaving comparatively 
little to record which is not made known 
through the ordinary channels of informa- 
tion—now greatly multiplied—while the 
telegraph conveys the latest news to every 
family in the kingdom, with the delivery of 
the morning newspaper. Thus, were Slavery 
in Brazil, in Cuba, in the Portuguese pos- 
sessions, abolished to-morow, within forty- 
eight hours afterwards the fact would be 
known not only throughout Europe, but in 
every part of the world where newspaper 
intelligence is obtainable, and to which 
Reuter’s telegrams penetrate. Hence, the 
utility of the Reporter, simply as a medium 
of anti-Slavery information is considerably 
diminished ; and, on the other hand, it is 
always competent to the Publication Com- 
mittee to issue a supplemental number, 
should the necessity for so doing arise. 
Both as a question of expense, therefore, 
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and as one of material utility, the Com- 
mittee believe themselves justified in carry- 
ing out the arrangement referred to. 


It is not intended to alter the form or the’ 


volume of the paper, and it will also remain, 
in.every other respect, what it has hitherto 
been. Contributions to its columns are 
earnestly solicited and will be thankfully 
received. 


EDITORIAL GOSSIP. 


THe Ex-Governor or Jamatca.—Mr. 
Byre and his friends are highly elated 
at the rejection of the Bill of Indictment 
against him by the Grand Jury of Middle- 
sex, and endeavour to make it appear that 
this result is an acquittal, A few days 
since, the West-India Committee presented 
him an address which had been prepared 
some two years ago, and in his reply, the 
ex-governor, referring to the decision of the 
Market Drayton magistrates, and to the one 
of the Middlesex Grand Jury, complacently 
asserted that he had been acquitted by two 
different pe ne tribunals of his country- 
men of all the charges alleged against him. 
This is certainly carrying presumption to 
‘the extreme, bearing in mind that he has 
not been tried, nor has he had the manliness 
to demand a thorough judicial investigation 
into his conduct during the terrible days 
which will ever be known in history as 
“the Jamaica Reign of Pérror.” It must, 
however, be manifest to any unprejudiced 
rson who has read the recent proceedings, 
that Mr. Eyre stands branded as an uncon- 
victed criminal even by his own counsel; 
Mr. Giffard, when addressing Mr. Vaughan, 
at Bow Street, on the day of the committal, 
said, referring to the acts alleged against his 
client, “ Why, if Mr. Eyre is guilty of these 
things, he is guilty of murder.” Now, one 
of the “things” charged against him was 
the illegal arrest and disposal of G. W. 
Gordon. We have the emphatic and most 
solemn declaration of the Lord Chief Jus- 
tice, under circumstances which impart 
additional weight to it, that the majority of 
the Judges of the Court of Queen’s Bench 
concur with him in condemning that in- 
famous transaction. There is here no “ if.” 
Mr. Eyre himself assumed the entire and 
sole responsibility of the act, and that act is 
pronounced by the highest judicial authori- 
ties of the realm to have been “ utterly 
illegal, utterly mppetiietle.” Now the 
terra, of a man illegally, unjustifiably, to 
eath, is to all intents and purposes “ mur- 
der,” and we venture (o assert that neither 
Mr. Eyre nor his friends will ever dare to 
raise an issue upon this point. Mr. Justice 
Blackburn has still to explain how it was, 
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that after intimating his agreement with the 
other Judges that the arrest, ‘trial, end 
execution of Gordon were illegal and un- 
justifiable, he came to declare, within a few 
hours “after, that these acts were the very 
reverse. As to Mr. Hyre’s ignorance of 
what was passing, it is not to be admitted 
for one instant, that he knew nothing of the 
horrors which were being perpetrated, when 
the whole community was talking of 
scarcely anything else than.of the wholesale 
slaughter at Morant Bay, and when the 
Government organ itself made a boast— 
never contradicted by authority—that up- 
wards of two thousand persons had been 
executed,” and that ona certain line, “ the 
road, for eight miles, was impassable by 
reason of dead bodies.” Further, such 
ignorance is not to be assumed in the teeth 
of the fact that there was not a whisper 
throughout the island, which could be 
wrested into rebellious language, that did 
not reach Mr. Eyre’s ears, and was not 
immediately acted upon; a8 many a poor 
fellow discovered to his cost. We have, 
therefore, not only illegal and unjustifiable 
acts recorded against him, but there is also 
the moral certainty that he had accurate 
knowledge of them, and did not interfere to 
stay them. We do not think this matter 
ought to rest where it is; we cannot believe 
it will be permitted to do so. It was the 
duty of the Jamaica Committee to exhaust 
all the means of bringing Mr. Eyre to 
justice, which the law placed at their dis- 
posal. They have not failed in consequence 
of the weakness of their case, but because of 
its very strength. A principle is involved 
in it which closely touches the prejudices 
and the feelings of a Jarge and an influential 
class, and this class has striven its utmost to 
defeat the ends of justice, by raising the 
cry of “persecution” and privilege. Lt has 
had all the advantages which «a biassed, and 
in probably one instance, a purchased press 
could give to it. The facts of the case have 
been either wilfully kept out of view, or 
shamefully distorted, false issues have been 
raised, and the public mind has been in- 
flamed against those who have contended 
for right and justice, and for the integrity of 
a great constitutional principle. Neverthe- 
less, although grand junes have been 
misdirected, and true bills against Mr. Lyre 
have not been found, no inconsiderable 
section of the public—and that by far 
the better section—has not been misled, and 
is even more anxious than ever to bring him 
to trial. How this is now to be done, isa 
question of the deepest importance. Im- 
peachment appears to be the most practical 
course, and it may be this will be attempted. 
After the authoritative declaration of the 
Lord Chief Justice, that Mr. Eyre has been 
guilty of “illegal and unjustifiable” acts, it 
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will be a lasting disgrace ‘to the country if 
such an attempt prove unsuccessful. 


IMPEACHMENT OF PRESIDENT JOHNSON. 
—President Johnson has been acquitted of the 
charges brought against him, the requisite 
majority not having been madeup. An ana- 
lysis of the votes shows that certain mem- 
bers of the Republican party proved unfaith- 
ful at the eleventh hour, and thus permitted 
the President to get off. In the April num- 
ber of this journal, we re-published the bill 
of indictment which had been preferred 
against him, after a careful investigation of 
the facts, and though none were so grave as 
those in a case nearer home, they were sufli- 
ciently so to warrant his dismissal from office. 
When the verdict of guilty or not guilty is 
determined by a casting vote, two-thirds of 
the jury being unanimously against the ac- 
cused ; and when the question is one involv- 
ing political considerations, and the final de- 
cisicn affects the credit or the status of a 

arty, so decided a majority as two-thirds 
ess one, though insufficient for judicial ac- 
tion, is equivalent to a verdict of guilty; 
hence, notwithstanding his acquittal, Presi- 
dent Johnson stands morally condemned of 
having committed acts unworthy of his ele- 
vated position. It is fortunate that Congress 
has the power of interference, should the 
chief officer of the republic attempt what is 
unconstitutional; and no grander spectacle in 
our time has been presented, than the recent 
act of the United States Congress, in arraign- 
ing the head of the State for high crimes and 
misdemeanours ; asserting thus the rights and 
privileges of the people to demand of their 
ruler, for the time being, an account of his acts. 
We reckon ourselves amongst the admirers 
of men like Johnson, who have, by strength 
of will and natural ability, forced them- 
selves upwards into a commanding position ; 
but we also are amongst those who think that 
he has not been faithful to the true interests 
of his country ; but that, having the oppor- 
tunity, he has pandered to the feelings, pre- 
judices and traditions of that section of the 
community which has ever made war upon 
liberty, and would have rendered Slavery a 
permanent institution. The nomination of 
General Ulysses Grant for the Presidency, 
dnd his acceptance of the same, will not, we 
think, be acceptable to the Democratic party, 
for he isa man wise in his generation, who 
will not run against the current of opinion 
now so strongly set in, in favour of equal 
rights to all the citizens of the Republic, 
irrespective of colour or origin. The Demo- 
crats will have to make up their minds to 
renounce the ideas which have distinguished 
their party hitherto, and to fall in with the 
policy of the day. Less liberal than it might 
and ought to be, it is nevertheless more ad- 
vanced than could have been anticipated four 
years ago, thanks to the abolitionists for 
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ersisting in their determination to make the 
ate slave class really and to all intents and 
purposes free, politically as well as socially. 
They have yet their work to do, for Slavery 
is hard to kill; but they will succeed, because 
they are in earnest, and because “ truth,” 


which is on their side, is “great and must 
prevail.” 


East ‘Coast or Arrioa SLAVE-TRADE. 
—The slave-trade on the East coast of 
Africa, hasbeen ‘brought prominently before 
the public of late, not only by questions 
in Parliament, but by the Bishop of Mauri- 
tius, and the Church Missionary Society. 
The matter isa most important one,.and 
has occupied the ‘attention of the Committee 
of the British and Foreign Anti-Slavery So- 
ciety, as it did that of the Committee of the 
Paris Anti-Slavery Conference. Addresses 
on the subject to the Sultan of Zanzibar, to 
the King of Portugal, to Lord Stanley, lon 
since went forward, and we hope with goo 
results. These documents dwelt upon the 
enormity of the traffic, and suggested modes 
of extirpating it ; and Lord Stanley was kind 
enough to undertake to forward to the Sul- 
tan of Zanzibar both the Arabic translation of 
the Paris Conference Address and the origi- 
nal document. It is probably the first time 
that potentate was ever directly communi- 
cated with on the subject. There is extreme 
difficulty in ascertaining what effect is pro- 
duced by these representations, for no papers 
are published relating to the slave-trade 
more frequently than once a year, and then 
they appear late in the session, whilst a 
question to the Foreign Minister is seldom 
productive of any satisfactory reply. A mo- 
tion for additional papers may result in their 
production before the close of a Session, but 
more frequently than otherwise they are de- 
layed until they are practically of no value, 
or very little, for the purpose of the mover 
or of his friends. One of the curses of 
Slavery, in whatever form it exists, is that 
it is a continual provocative of the slave- 
trade, and Slavery in heathen or in non- 
Christian countries is most difficult to eradi- 
cate, by reason, first, of its entering into the 
religious institutions of the community, and 
secondly, because professing Christian na- 
tions still retain it, and set a bad example. 
Relying upon the assurances given by Lord 
Stanley, we may hope that the Sultan of 
Zanzibar has long since taken steps to cheek, 
if not wholly to stop, the traffic. 


Jamartca,—Sir John P. Grant has been 
making a tour in Jamaica, and has been re- 
ceived with acclamation by all classes, even 
by those parties who had complained the most 
loudly of his administration. He has been ad- 
dressed formally by deputations from various 
bodies, and from members of the Missionary 


Societies. In his replies he dwells upon the 
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general excellent behaviour of the people— 
so different from what he had been led to 
anticipate from the representations made to 
him—and their readiness to meet the in- 
creased demand upon their resources, con- 
sequent upon augmented taxation, but, at 
the same time, speaks hopefully of the future 
of the island. He has also adverted to its 
ast government, in terms which—without 
is mentioning the late Governor—leave no 
doubt of the condition in which Mr. Eyre 
left it, and will give those who speak of his 
administrative ability some trouble to re- 
concile their views with the facts. Take the 
following as an example :— 
‘* Finding upon my arrival to administer the 
= affairs of the colony, an alarming financial 
ficit, incurred whilst such primary objects of 
government as internal tranquillity, the security 
of life and property, and the administration of 
practical justice in the mass of cases, and to the 
mass of the people, were still unprovided for, and 
whilst the great duty of promoting education was 
still very inadequately provided for, retrench- 
ment, distasteful to many, and taxation, dis- 
tasteful to all, were forced upon me.” 





NEW SLAVERY IN QUEENSLAND. 


We continue the correspondence on the 

above subject. 

27, New Broad Street, B.C. 
23rd May, 1868. 

To His Grace the Duke of Buckinauam and 
Cuanvos, Her Majesty’s Principal Secre- 
tary of State for the Colonies. 

My Lorp Duxe,— 

The Committee of the British and Foreign 
Anti-Slavery Society have received by the last 
mail from Queensland a copy of the new “ Act 
to regulate and control the introduction and 
treatment of Polynesian labourers”* recently 
passed by the re of that colony, assented 
to by the acting Governor on the 4th March last, 
and which has been forwarded to Your Grace for 
final approval. 

Referring Your Grace to my previous commu- 
nications on this subject, the Committee respect- 
fully submit the following observations on the 
new Act. 

The request to legislate on this question ap- 
pears to have emanated from certain persons, 
amongst whom—as the Committee are informed 
—were members of both Houses of the Legisla- 
ture, who were themselves importers and em- 
ployers of these islanders. The unlawful nature 
of the transaction had been publicly pointed out, 
and the Committee submit, that by voting in 
favour of a measure in which these gentlemen 
were directly pecuniarily interested, they have 
violated a well-known constitutional law, and 
contravened the established usage and practice of 
Parliament. 

The First Clause, by declaring it to be unlawful 
to introduce Polynesian labourers except in 
accordance with the Act, is a declaration of the 
illegality of all antecedent importations. It is 
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difficult to understand how a traffic, illegal 
under imperial law, and assimilated to piracy, 
can be declared legal by an authority inferior to 
imperial authority. 

lause II. obliges employers of Polynesian 
immigrants to make a return within four months 
of all such labourers in their employment. The 
Committee entertain the conviction that the re- 
quirements of this clause will be evaded, and that 
the returns specified will not account for the 
people who may have died from natural causes, 
nor for those who may have been lost, starved, 
or killed. It ought to be made imperative to 
require the names of labourers who may have 
been from the first employed by the party making 
such return. 

Clause IIIJ., imposing a penalty for failure in 
making returns, must, in the very nature of 
things, prove inoperative. It is not to be sup- 
posed that the personal friends and neighbours of 
defaulters, or that the justices of the peace for 
country districts, who may, under this Act, be- 
come employers of this new kind of slave labour, 
and therefore may also themselves become 
offenders, are likely to assume the office of a 
common informer. These country justices of the 
peace are, almost without exception, squatters, 
having with their class a community of interests ; 
and experience in our West-India Colonies has 
proved that it is unwise and imprudent to per- 
mit employers, as justices of the peace, to adjudi- 
cate upon questions connected with their own 
Jabourers. In the absence of a public officer, 
whose special duty it might be to visit estates 
and make returns, this unpleasant and invidious 
task will assuredly not be voluntarily undertaken 
by any one, and hence the clause will be of no 
effect. It is also obvious, that as the penalty 
for contravention is not to exceed a fine of 502, 
the smallest fine will, as a rule, be the maximum 
penalty. 

Clause IV. gives the law an ex post facto effect, 
and will therefore be found impracticable in 
operation. ‘The very wording, that the Act 
shall, ** so far as practicable,” be applicable to 
certain individuals, points inevitably to this 
conclusion. 

Clause V. would be less unsatisfactory if it 
had made the officer proposed to be appointed 
directly respousible to the Government for the 
due performance of his duty. 


Clause VI. is directly opposed to both the law 
and the practice relating to coloured immigra- 
tion into other colonies. In none of the tropical 
dependencies of the British Empire are coloured 
labourers allowed to be introduced by private 
enterprise. In proposing, therefore, to legalize 
their introduction into Queensland by indivi- 
duals, a new and most dangervus precedent is 
being established, which will inevitably lead to 
the grossest abuses, under cover of which a trafficg 
in coloured people will spring up which will 
rapidly assume the character and proportions of 
the slave-trade, differing from it onty in name. 
Your Grace has but to refer to the regulations 
under which Coolies are permitted to be intro- 
duced into the West Indies and Mauritius, to be 
satisfied that the Act under notice violates every 
principle which has hitherto governed the im- 
portation of foreign labourers into the colonies 
aforesaid. In none of these colorics are the 
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employers of immigrant labour permitted to 
make laws that are not strictly in accordance 
with the imperial policy. If, therefore, Her 
Majesty’s Government do not reject this bill, it 
is difficult to perceive how it will be able to re- 
fuse to allow all the other colonies to claim the 
same privileges as it confers. 

The Committee would further observe that 
there are also discrepancies pertaining to this 
clause, which wholly vitiate its effect. The 
applicant—that is to say, the employer—is to re- 
ceive a licence “ in form C.” to import the num- 
ber of labourers he may require. Form C. how- 
ever, does not purport to be a licence to ‘ import,” 
but ‘a licence to recruit labourers from the 
South-Sea Islands.” These terms have a widely 
different signification: the one takes effect in 
the colony, the other beyond it. The licence 
authorised by the Act confers on the employer 
the privilege of bringing into, or receiving in the 
colony, acertain class of labourers ; whereas the 
license in the form referred to, gives him a right 
to recruit, that is, to enlist, engage or collect 
these labourers in the South-Sea Islands, for 
which no provision is made in the Act itself. 
It is clear that form C-.is not in accordance with 
the provisions of the enabling clause; that no 
other form is provided or authorised to be used; 
that there is no provision authorising the issue 
of licences to recruit; and therefore, in the ab- 
sence of such authority, no licences can legally 
be issued. 

There are certain important questions on con- 
stitutional and international law arising out of 
this clause, upon which, however, the Committee 
do not desire to dwell at any length. It must, 
however, be obvious to Your Grace, that no 
Colonial Legislature can usurp powers not pos- 
sessed by the Imperial Parliament, and the Cum- 
mittee submit that it is beyond the province even 
of the Imperial Legislature to enact a law which, 
in its operation, shall affect the personal inde- 
pendence and the liberty of individuals of any 
foreign nation. It follows, therefore, that to 
give the imperial assent to this Bill, would be to 
violate that great principle of international law, 
which forbids interference with the independence 
of the citizens of other States, and at the same 
time would be an infringement of the equally 
great constitutional principle, that laws made by 
a subordinate Government in virtue of the powers 
conferred by the supreme Legislature, must not 
be inconsistent with any law, or rule of law, 
made or sanctioned by it in relation to the same 
subject-matter. 

Clause VII. strikes the Committee as delusive. 
Whilst it is ordered that vessels shall be properly 
found in surgical instruments, medicines and 
other things necessary for diseases or accidents 
incidental to sea voyages, no provision is made to 
supply a duly qualified medical practitioner to 
prescribe and use them. It is surely not em- 
ploying too strong language to describe such 
legislation as delusive. 

The Eighth Clause is objectionable in so many 
particulars, that the Committee do not feel it 
convenient to deal with them all; and indeed, as 
the Committee take exception to the Act itself as 
being illegal in principle, it seems superfluous to 
argue against it in detail. Nevertheless, the 
Committee would here record their chief objec- 


ANTI-SLAVERY REPORTER, 





149 


tions to this clause. 

In the first place, it permits by inference cer- 
tain things to be done which are in themselves 
illegal; as, for example, the indenturing of the 
labourers in the South-Sea Islands to employers 
in Queensland. This is opening the door to an 
endless amount of fraud, and is directly opposed 
to the principle established by the Imperial Go- 
vernment for regulating the introduction of 
coloured labour into other colonies. 

In the second place, the Committee object that 
agreements purporting to show that certain 
labourers have been indentured before arrival in 
the colony, or are to be indentured on arrival 
there, would be grossly illegal, and such a prac- 
tice must inevitably lead to irregularities of the 
gravest description. 

In the third place, as no authority is given by 
the Act to recruit labourers in the South-Sea 
Islands, and the licence referred to in the Clause 
is one to recruit, not to import labourers, the 
master of the vessel cannot possibly comply with 
this self-contradictory regulation, for it is obvious 
thot the form and the Clause are at issue. Fur- 
thermore, the Committee deny emphatically the 
power of the Legislature of Queensland to make 
a law authorising persons to recruit labourers in 
foreign countries. Such a licence is tantamount 
to issuing a roving commission, to pick up natives 
wherever they can be found, and this without any 
previous treaty or negociation with the insular 
authorities. This it not lawful immigration, but 
the illegal slave-trade. 

In the next place, the Government reserves to 
itself no power to interfere with the appointment 
of any recruiting agent, who, though he be duly 
licensed, may be a most unsuitable person, even of 
the worst cliaracter, over whose actions it would 
have no control. It is well known that a traffic 
such as the one it is proposed to legalice presents 
the greatest attractions to the most lawless cha- 
racters, and if, therefore, it belega i-ed at all, the 
Government ought to exercise a direct control 
over these recruiting agents. 

Fifthly, It appears to the Committee highly 
objectionable to involve the Missionaries in this 
traffic. Such a course is calculated to lead them 
into disputes with the natives; to destroy their 
influence as Christian teachers in the islands ; 
and in the event of anything going wrong with 
the people imported into Queensland, to expose 
them to personal danger. 

Clause IX. is open to the same objection as has 
been raised to the previous one, in so far as re- 
gards the facilities it affords for chicanery and 
oppression. 

Clauses X. to XIV. inclusively relate chiefly to 
matters of detail, and do not seem to call for 
comment. ‘the same remark applies to Clauses 
XVIII. to XXIII. isclusively. 

The penalty imposed on masters of vessels by 
Clause XV., namely, of 500J., ostensibly to pre- 
vent kidnapping, is, in the judgment of the Com- 
mittee, utterly inadequate to prevent that crime. 
The money value of a South-Sea Islander landed 
in Queensland averages 10/., which sum parties 
introducing them now actually receive. A cargo 
of 250, supposing it to be one of voluntary immi- 
grants, would therefore realise 2500/.; but ifa 
similar cargo were kidnapped, and the master con- 
victed, the fine on the whole would be 500/., 
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which, deducted from the value of the cargo in 
bulk, would still leave a profit large enough to 
encourage further enterprises of alike kind. The 
Committee, however, would remind Your Grace 
of the imperial statute which declares the kid- 
napping of negroes to be a capital offence under 
the name of piracy, punishable with penal servi- 
tude and the forfeiture of the vessel ; and the 
Committee are utterly at a loss to conceive how 
that which constitutes piracy in the one instance, 
can, by any legislation, be transformed into a 
lawful traffic in the other. 

The foregoing remarks apply with increased 
force to Clause XXIV., inasmuch as kidnapping 
is one of the offences punishable under it, the 
maximum penalty for which is, for the first 
offence 10/., and for every subsequent offence 200. 

The placing of engagements, by Clause XXV., 
under the Masters’ and Servants’ Act, will afford 
very imperfect protection to the South-Sea Island 
labourers, who, knowing nothing of the law, and 
will seldom be able to seek redress under it ; while 
their employers will have in their power to use it 
as an engine of oppression. 

Clau-e XXVI. will operate to make the traffic 
a close trade. 

Clause XXVII. leaves open the question of 
providing hosp'tal accommodation or medical 
treatment for the immigrauts ; an omission of the 
most serious character. 

Clause XXVIII. appears to be framed with a 
benevolent intention, but no provision is made for 
carrying it into effect ; and the same remark ap- 
plies to Clause XXX., for it does not appear how 
the employer is to be prevented from violating it, 
if he be so disposed. 

The immediate object of the Committee in ad- 
dressing Your Grace is to bring these comments 
promptly under your notice, in the hope that you 
will be pleased to give them your best consider- 
ation; and the Committee venture to believe 
that Your Grace wi'l find in them sufficiently 
strong reasons to justify you in disallowing this 
Act. 

I have the honour to remain, &c., 
On behalf of the Committee, 
Your Grace’s very humble servant, 
L. A. CHamERovzow, Secretary. 








POLYNESIAN LABOURERS’ IMMI- 
GRATION ACT. 


WE append the text of the Act bearing on 
the question of the introduction of Poly- 
nesian islanders into Queensland, which 
forms the subject of the Memorial to the 
Duke of Buckingham and Chandos from the 
Committee of the British and Foreign Anti- 
Slavery Society, to be found in the previous 
column. 





AN ACT TO REGULATE AND CONTROL THE INTRO- 
DUCTION AND TREATMENT OF POLYNESIAN LA- 
BOURERS. 

[ Assented to 41h March, 1868. 
Whereas many persons have deemed it de- 
sirable and necessary,in order to enable them 
to carry on their operations in tropical and semi- 
tropical agriculture, to introduce to the colony 

Polynesian labourers: and whereas it is neces- 
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sary for the prevention of abuses and for securing 
to the labourers proper treatment and protection, 
as well as for securing to the employer the due 
fulfilment by the immigrant of his agreement; 
that an Act should be passed for the control of 
such immigration: Be it therefore enacted, by 
the Queen’s Most Excellent Majesty, by and 
with the advice and consent of the Legislative 
Council and Legislative Assembly of Queensland 
in Parliament assembled, and by the authority of 
the same, as follows: 

1. It shall not be lawful for any person or 
persons to introduce any Polynesian labourers 
into the colony of Queensland unless and except 
in accordance with the regulations contained in 
this Act and the forms thereunto attached. 

2. Within four months from the passing of 
this Act all persons who have in their employ- 
ment any Pulynesian labourers shall make a re- 
turn to the immigration agent, or other autho- 
rised agent, of all such labourers in their employ- 
ment, setting forth the number and names of 
such labourers, the nature and duration of their 
agreements, together with all such particulars as 
as may be required. 

3. Any person employing any Polynesian Ja- 
bourers who shall fail to make a return, as re- 
quired by the foregoing clause, shall, on con- 
viction of the same before any two justices of the 
peace, be subject to a penalty not exceeding fifty 
pounds. 

4. The provisions of this Act shall, so far as 
practicable, be applied to all Polynesian labour- 
ers introduced into this colony before the passing 
of this Act, and to their employers. 

5. The Governor, with the advice of the Exe- 
cutive Council, shall appoiut from time to time 
such person or persons as shall be found requi- 
site for the proper inspection of the said Poly- 
nesian labourers, and enforcing the provisions of 
this Act. 

6. All persons desirous of importing labourers 
from the South-Sea Islands shall make appli- 
cation to the Colonial Secretary at Brisbane in 
the form A appended hereto, stating the number 
required, and how they are to be employed, such 
ger ana to be accompanied by a bond in form 

» signed by applicant and two sureties, to 
secure the return of the labourers to their native 
islands at the expiration of three years, or thirty- 
nine moons, from date of arrival. A licence in 
form C may then be issued, authorising the 
applicant to import the number required. 


7. The owner or charterer of any vessel s° 
licensed shail provide for the use of the passengers 
a supply of medicines, medical comforts, instru- 
ments and other things proper and necessary 
for diseases and accidents incident to sea voyage, 
and for the medical treatment of the passengers 
during the voyage, including an adequate supply 
of disinfecting fluid or agent, together with 
printed or written directions for the use of the 
same respectively, and such medicines, medical 
comforts, instruments and other things, shall, in 
the judgment of the emigration officer at the 
port of clearance, be good iu quality and sufficient 
in quantity for the probable exigencies of the in- 
tended voyage, and shall be properly packed, and 
placed under the charge of the medical prac- 
titioner, when there is one on board, to be used 
at his discretion. In case of non-compliance 
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with any of the requirements of this section the 
master of the ship shall for each offence be 
liable to a penalty not exceeding fifty pounds, 
nor less than five pounds sterling. 

8. The master of any vessel arriving with 
Polynesian labourers shall be bound to report, on 
arrival at any of the ports of Queensland, the 
number of such labourers, and the names of the 
employers to whom they have been or are to be 
indented, and shall not be permitted to land any 
of the immigrants until he has received the 
certificate (Form L) of the Immigration Agent, 
or other officer of the Government empowered to 
grant same, that the following regulations have 
been complied with— 

(1.) The production by the master of the ves- 
sel of a certificate in Form J, or certificates 
signed by a consul, missionary, or other 
known person, that the labourers have 
voluntarily engaged themselves, and en- 
tered into their agreements with a full 
knowledge and understanding of the 
nature and conditions of same, and that, 
when they were embarked, they were not 
known to be afflicted with any disease, and 
were neither maimed, halt, blind, deaf, 
dumb, idiotic or insane. 

(2.) The production by the employers, or parties 
to whom the labourers are or are intended 
to be indented, of the certificate in Form C 
authorising them to recruit. 

(3.) That proper means have been taken since 
the arrival of the ship by the Immigration 
Agent or other officer, by explanations, 
questions and inquiries amongst the 
labourers themselves, to ascertain whether 
they have a proper understanding of the 
conditions of the agreements, and did 
voluntarily enter into same: That the 
agreements have been signed in the form 
prescribed, and the employers bound to 
observe the rules Jaid down for the treat- 
ment and management of the labourers. 


9. All agreements (Form D) shall be com- 
leted on board the ship, if possible, and the 
immigrants taken from same by their employers; 
and should there arise a necessity for taking any 
of the labourers to the Immigration Depot, their 
maintenance there shall, in all cases, be borne by 
the employer. 

10. The arrival of the immigrants shall be 
registered in the Immigration Office, Brisbane, or 
at the Custom house in any other port; and in 
the latter case a copy of the register shall be for- 
warded by the Customs officer to the Immigration 
Office by following mail. 

11, The scale of rations and wages shown in 
Form G, and printed on the form of agreement, 
shall in no case be deviated from. 

12. A register of bired Polynesian labourers 
shall be kept by each employer in Form E, which 
shall be open for the inspection of any magistrate 
or other person appointed by Government for the 
purpose, who shall record his visit therein. No 
entry except the state of muster st the expiration 
of each quarter shall be made in the register of 
the employer, unle s from a document of hiring, 
transfer, or death desertion, countersigned by the 
Immigration Agent or other authorised officer. 

13. No transfer of an immigrant shall be made, 
except with the full consent of the transferror, 
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the immigrant, and the Government, in Form 
F, and no immigrant shall be allowed to leave 
his employment under transfer until the same 
has been recorded in the books of the Immigrant 
Office or other appointed office. All transfers 
shall be signed by the transferror and immigrant 
in presence of a magistrate, who shall, before 
such signing, explain to the immigrant the full 
meaning and effect of such transfer. Provided 
that every transferree shall enter into a bond 
similar to that of the transferror, prior to any 
transfer being consented to. 

14. All deaths or desertions shall be immedi- 
ately reported to the nearest bench of magis- 
trates, and to the Immigration Agent, by the 
employer, and, in case of death, a medical cer- 
tificate of the cause thereof shall be forwarded, if 
possible. 

15. All masters of vessels about to proceed to 
the South-Sea Islands, in order to obtain la- 
bourers therefrom, shall enter into a bond in 
Form B, with two sufficient sureties, for the 
prevention of kidnapping, and for the due observ- 
ance of these regulations so far as they are con- 
cerned. 

16. No ship shall carry a greater number of 
passengers than in the proportion of one statute 
adult to every twelve clear superficial feet al- 
lotted to their use: Provided that the height 
between decks shall not be less than six feet six 
inches from deck to, deck when the height of the 
*tween decks exceeds six feet six inches an extra 
number of passengers may be taken at the rate 
of one for every one hundred and forty-four 
cubic feet of space. Each ship must be fitted 
with open berths or sleeping places in not more 
than two tiers: the lowest tier shall be raised 
six inches from the deck, and the interval be- 
tween the two tiers of berths shall not be less 
than two feet six inches. All passengers shall 
be berthed between decks or in deck houses. 

17. But no ship, whatever her tonnage or su- 
perficial space of passenger decks, shall carry a 
greater number of passengers on the whole than 
in the proportion of one statute adult to every 
five superficial feet clear for exercise on the 
upper deck or poop, or, if secured and fitted on 
the top with a railing or guard, to the satisfac- 
tion of the emigration officer at the port of clear- 
ance, on any roundhouse or deckhouse. 

18, The length of the voyage to or from the 
South-Sea Islands shall be computed at thirty 
days for sailing vessels and fifteen days for 
steamers. 

19. Three quarts of water daily during the 
voyage shall be allowed to each adult, exclusive 
of the quantity used for cooking purposes. 

20. Provisions shall be issued to each statute 
adult during the voyage, according to the follow- 
ing scale, namely : 

DAILY PROVISIONS FOR STATUTE ADULTS. 


Ibs. 02. 
Yams oa ° ; : . 4 0 
Orrice . ° . é » 10 
Or maize meal . : . . . 130 
Meat (pork or beef). . . 1 0 
Tea . ‘ n s ‘ . 0 O04 
Sugar. . . . ° - O 2 
Tobacco (during good behaviour) per 


week . ° ° ° ° oi ae 
The undermentioned elothing shall be supplied 


Lr Wr Te see — ein 
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to each labourer immediately on embarkation, in 
advance : 

1 Flannel Shirt. 

1 Pair Trowsers. 

1 Blanket. 

21. Nominal returns of labourers shall be 
made by employers of South-Sea Island Jabour 
to the Immigration Agent at the expiration of 
each quarter, in form H. 

22. At the end of each quarter the police ma- 
gistrates, or bench of magistrates, in each district 
where South-Sea Island labourers are employed, 
shall forward to the Colonial Secretary a return 
of all cases adjudicated upon in relation to Poly- 
nesian labourers employed under these regula- 
tions, such returns to include the names of em- 
ployers and labourers, and the nature of the 
offences. 

23. All persons harbouring or employing 
Polynesian labourers otherwise than under these 

lations, without reporting the same to the 
nearest bench of magistrates and to the Immi- 
gration Agent in Brisbane, shall be liable, on 
conviction thereof, to a penalty not exceeding 
twenty pounds. 

24. All breaches of these regulations shall be 
punishable by fine, to be recovered in a summary 
manner before two justices of the peace, for the 
first offence a fine not exceeding ten pounds, for 
second and subsequent offences not exceeding 
twenty pounds nor less than five pounds. 

25. All engagements made, or to be made, 
with Polynesian labourers, already in the colony 
or to arrive, are hereby expressly declared to be 
subject to the provisions of the Act Twenty-five 
Victoria number eleven. 

26. A tax of twenty pounds per head for every 
Polynesian labourer introduced contrary to the 
provisions of this Act shall be levied on all 
vessels in which such labourers may be brought 
to this colony, and, in default of payment of such 
tax, such vessel shall be absolutely forfeited to 
Her Majesty. 

27. All expenses incurred by the Government 
in affording hospital relief to sick Polynesian 
labourers, or by their detention in immigration 
depéts, shall be chargeable to the employers of 
such men, and may be recovered from them by 
summary process on the information of the 
Immigration Agent or other authorised officer. 

28. Any person who shall, without the con- 
sent of the labourer, and the written permission 
of the Government, remove, or attempt to re- 
move, any such Jabourer out of the colony of 
Queensland, except for the purpose of his return 
to his home, shall be liable toa penalty of twenty 
pounds for every such labourer so removed, or 
attempted to be removed; and it shall be lawful 
for the Government in any case to prevent the 
removal of any such labourer, except for the 
purpose of his return to his home as aforesaid. 

29. Any person supplying Polynesian lat our- 
ers with spirits shal! be punishable, as at present 
in the case of aboriginals under fifty-first section 
of ** Licensed Publicans’ Act,” twenty-seven Vic- 
toria pumber sixteen. 

30. It shall not be Jawful for any employer of 
Polynesian labourers to charge such labourers 
with the payment of any moneys on account of 
stores supplied, or to deduct any sum in respect 
thereof from any wages due to them, 
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31. This Act shall be styled and may be cited 
as the ** Polynesian Labourers’ Act of 1868.” 





‘FORM A. 


Application for permission to introduce South-Sea 
Island agricultural or pastoral labourers. 


I request to be allowed, in accordance 
with the Act now in force, to procure from the 
South-Sea Islands immigrants for agri- 
cultural or pastoral purposes, to be employed in 
the district. A. B. 

Applicant's signature. 

The above requisition, lodged with me this 





day of 186. 
G. H. 
Immigration Agent, Queensland. 
FORM B. 


Bond to be entered into by Shipmasters. 


Know all men by these presents, that 
of of and of are held 
and firmly bound unto our Sovereign Lady Vic- 
toria, by the grace of God of the United King- 
dom of Great Britain and Ireland, Queen De- 
fender of the Faith, in the sum of five hundred 
pounds of good and lawful money of Great Bri- 
tain, to be paid to our said Lady the Queen, her 
heirs and successors, tu which payment well and 
truly to be made we bind ourselves and every of 
us jointly and severally for and in the whole, our 
heirs, executors and administrators, and every 
of them firmly by these presents, 
Sealed with our seals 
Dated this day of 
eight hundred and 
hereas, by the Polynesian Labourers’ Act of 
1868, it is, amongst other things, enacted, 
that all masters of vessels proceeding to the 
South-Sea Islands, in order to obtain la- 
bourers therefrom, shall enter into a bond, 
with two sufficient sureties, for the preven- 
tion of kidnapping and due observance of 
the requirements of the said recited Act : 
Now, the condition of this obligation is 
such, that if the above-bounden J. K., 
master of ship » about to proceed to 
the South-Sea Islands to procure labourers, 
shall faithfully observe the requirements of 
the said recited Act, and shall satisfy the 
Government of Queensland, through its 
officer duly appointed for the purpose, that 
no kidnapping was allowed, countenanced, 
or connived at, then this obligation to be 
void, otherwise to remain in full force and 


one thousand 


virtue. 
Signed, sealed and delivered by the above- 
bounden [t.8.j and in the 


presence of 
1 hereby certify that the above bond was duly 
signed, sealed and delivered by the said 
and in my presence, this day of 
18. Immigration Agent. 
FORM C. 
Licence to recruit labourers for the South-Sea 
Islands. 

This is to certify that (or his agent} is 
hereby licensed to recruit immigrant la- 
bourers from the South-Sea Islands for Queens- 
land, in conformity with the Act passed regard- 
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ing such recruiting. This license is to remain 
in force only until the number mentioned above 
have been recruited. 
Dated this day of oe 
Colonial Secretary of Queensland. 
Immigration Agent, Queensland. 

N.B.—This license is to be returned to the 
Immigration Agent when the labourers have 
been received. 


FORM D. 
186. 

MEMORANDUM OF AGREEMENT made this day 
between of of the first part and 
native of per ship of 

the second part: The conditions are that the 
said party of the second part engages to serve to 
the said party of the first part as a and 
otherwise to make generally useful for the 
term of calendar months, and also to obey 
all or overseer’s or authorised agents 
lawful and reasonable commands during that pe- 
riod ; in consideration of which services the said 
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vide them with a return passage to their native 
island at the expiration of three years. No wages 
shall be deducted for medical attendance. _ 


Datity Rations. 


Ibs. oz. 
Beef or mutton (or 2lbs. of fish) . . 1 0 
Bread or flour. , é ‘ a 
Molasses (or sugar) ‘ ‘ . 0 5 
Vegetables (or rice 4oz.or maize meal 80z.) 2 0 
Tobacco per week’. . ‘ é - O lf 
Seltperweek . «= « © «68 
Soap per week . ° ° ° o @,,4 
CLOTHING. Yearly. 
Shirts (one of flannel or serge) .. .: 3 
Trowsers, pairs . . . - 2 
Hat. . ‘ ° . eel 
Blankets” - ‘ ‘ gates, . I pair 
In witness whereof they have mutually affixed 


their signatures to this document. 
Witness : 
The above contract was explained in my 
presence to the said immigrants, and signed 
before me by them with their names or marks, 






















































































party of the first part doth hereby agree to pay | and by or his authorized agent at 
the said party of the second part wages at the| this day of 186. 
rate of not less than six pounds (6/.) per annum, to G. H., 
provide with the understated rations daily | Immigration Agent or Custom-House Officer. 
to providesuitable clothing and proper lodging ac- istered at the office, Brisbane, 
commodation, and to defray the expense of Queensland, this day of 186. 
conveyance to the place at which to be em- wt Sn 
ployed, to pay wages in the coin of the realm at Immigration Agent. 
the end of each year of the agreement, and pro- 
FORM E. . ; 
REGISTER of South-Sea Island Labourers employed on the Plantation of , in the 
District of ; name of Plantation, 3 post town, 
= 
Zz] sy s [2 ls [8 [8 lg [8 [8 [8 18 [8 REMARKS. 
zs 5s Bie 13 |s | 3 A a is |e js — 
<r Se s Is IS {5s Is 3 {3 |3 |  |Date ofDeaths, Transfers, 
. jae Cs eS IF Ie |? el gy ~ bd rd = re Desertions, Special Re- 
i) 3 os = u ae om he os 
igs} €2 [sj [8 [8 8 [8 fe 18 [8 |S le poe te ae 
Eles| EE JE S/ER/ERIES/ES/ES/ES/25/23/23/ES |ments inflicted by Magis- 
F <|23] 83 |SZ/ZS/ZE/SEISSISE/SEIS EIS EIS SIZE] trates, ac. 
Ziel a] Slee] © [Els Sle |e ois Shs ot lek ole ole Slat ’ 
MARGE gf) eee nk. tl At ——|—|—— 
elz |G 1A JA” | Ist Quarter [2 Q/3 Q.14 Q.15 Q/6 Q.17 QS QI9 Q.[10Q,/11@./12Q. 
No. ... 
Trans- 
ferred 
Less 
Deaths 
Trans- 
ferred 
Total 



























































I visited the Plantation, and found all in good order, 


ee 


oP. 
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iia FORM F. proved and concurred ‘in “by me ‘as on behalf#f 
We [name and designation of employer and the Government. 
names and numbers of immigrants engaged] being | At this day of 186. 
respectively the master and servants under a 3 : G.H. 
contract of service made before tle Government Immigration Agent [or Justice of the Peace]. 
Emigration Agent at on the ‘day of : G. H. 
do hereby agree that the whole rights Immigration Agent. 
and obligations of the said first party under the pessoas 
said contract shall be, and the ‘same are hereby FORM G. 
trav sferred, as ut the date hereof to [mame and SCALE OF RATIONS. 
designation] who hereby agrees to accept the Daily. Ibs. 02. 
said transfer and the contract hereby transferred, | Beef or mutton (or 2 lbs. of fish) . 1 0 
with all its rights and obligations. ieee or flour ‘ ; : ‘ - wl 70 
Rs a ’ olasses or sugar . ‘ ; » O 5 
A. B. of marks of alt Vegetables (or rice4 oz. or maize meal 8oz.) 2 0 
I. ni Sere Tobacco per week . ° a ‘ oe: ae 
The above transfer, signed by all the parties | Salt per week . . ° - 0 2 
thereto, its nature and effect having been first| Soap perweek . . .«. »«. «. O 4 
fully explained to the immigrants above named, | Wages—Not less than six pounds (6/.) per an- 
all in my presence. ‘The said trausfer also ap-| num in the coin of the realm., 
FORM H. 
QvaRTERLY RETURN. 
Return of the South-Sea Islanders employed on the Plantation of in the district of 
name of Plantation Post Town Sor quarter ending 
State of 
No.| Name. | From. Muster on Transfers. | Deaths. | Desertions. Remarks. 
31st March, 1868. 
— peeemennedl | —_—— ee OO Oooo er OO 
RECAPITULATION. 


Number at date of last return ; 


Number transferred to plantation during above quarter 


Deduct : — 
Number died during above quarter 


Number transferred from plantation during above quarter 


Number remaining on . 


Registered at Immigration Office, Brisbane, on 


Proprietor of 
and acknowledged 


Immigration Agent. 





FORM I. 


Whereas duly licensed by the Govern- 
ment of Queensland to recruit South-Sea Island 
labourers according to licence exhibited to us, and 

natives of appeared before us this 

day of 186 The said agent 
has hired the said natives to serve various em- 
ployers in Queensland as labourers for a term of 
three years, and undertakes that they shall 
be furnished with the undermentioned rations 
and clothing ; that they shall be paid at the rate 
of not less than six pounds (£6) per head per 
annum in coin of the realm; that they shail be 
provided with proper lodging accommodation ; and 
that the cost of their passage to and from 
Queensland, and all other costs and charges, shall 
be defrayed by their employers; and that they 
shall be returned free of expense to this place at 
“the expiration of three years; and that the 











Government of Queensland shall exercise super- 
vision over their employers, and otherwise pro- 
tect them during their term of service and during 
their passage to and from Queensland. 


Now we certify that this document has been 
read, and its full meaning and effect explained to 
the said before-mentioned natives in the ;resence 
of the said agent and of ourselves, and that the 
said natives have consented to accompany said 
agent to Quevnsland. And we further certify 
that, to the best of our belief, none of the said 
natives are suffering from any disease, or are 
maimed, halt, blind, deaf, dumb, idiotic, or insane. 

In witness whereof we have hereunto attached 
our signatures this day of 186 at 

Missionary [or European Resident or 
Chief Interpreter]. 

Agent. 

Natives, 
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“CLOTHING ‘PER ANNUM. FORM ‘L. 
Hat ‘ ‘ , ; ; ‘ 1 I hereby certify that the master:of the 
Shirts (one flannelor serge). “ 2 arrived from on the day of 
Trowsers, pairs 2 | 186 has produced ‘to me the necessary “cer- 
Biankets, pair 1 | tificates (Form I) that the whole of the labourers 
RATIONS PER DIgx. es a have voluntarily engaged themselves 
| &c. &e. 
Bread . : ; : ; = e : 2. ae ome roe _ the licence (Form €) 
° as nn produ IN all Cases. 
aha St ate al Fith 2 Tbs.) ; ; 3. | also certify that by careful examination 
Vevetables ag . die. of the Jabourers I have ascertained that they 
Sen meal 8 oz.) : 2 0 | @ppear'to have a proper understanding of the full 
Po'nske pee Weck 0 12 | meaning and effect of the agreements, and that 
Salt P : 0 2° they voluntarily entered into the same, and that 
Soap per Baars ot eget 0 4 | the agreements have been signed in the form 


Countersigned by Master of Vessel. 
To be furnished to Immigration Agent or 
Customs’ officer with report of arrival. 


FORM K. 
Form of Bond to be given by Employer. 


Know all men by these presents that we, A. B. 
of C. D. and E. F. of are held and 
firmly bound unto our Sovereign Lady Victoria, 
by the grace of God of the United Kingdom of 
Great britain and Ireland Queen, Defender of 
the Faith, in the sum of ten pounds of good and 
lawful money of Great Britain for each Poly- 
nesian labourer employed by us, to be paid to our 
said Lady the Queen, her heirs and successors, to 
which payment well and truly to be made we 
bind ourselves, and every of us jointly and 
severally, for and in the whole our heirs, executors 
and administrators, and every of them firmly, by 
these presents. 
Sealed with our seals 
Dated this day of 
sand eight hundred and 
Whereas by the Polynesian Labourers’ Act of 
1868, it is, amongst other things, enacted, that 
all persons desirous of importing labourers 
from the South-Sea Islands shall enter into 
a bond with two sureties to secure the 
return of the labourers to their native 
islands at the expiration of three years, or 
thirty-niae moons, from date of arrival, at 
the rate of ten pounds sterling for each 
labourer introduced: Now the condition of 
this obligation is such, that if the above- 
bounden A. B. shall pay to the Immigration 
Agent at the rate of fifteen shillings per 
quarter for every Polynesian labourer in his 
employment, for the purpose of providing a 
return passage for each and every South- 
Sea Islander introduced by him under his 
application, and also all the charges or 
expenses incurred by the Government of 
Queensland in connection with the same, 
then this obligation to be void, otherwise to 
remain in full force and virtue. 
Signed, sealed and delivered by the 
mm the presence of [ L.s.] 

I hereby certify that the above bond was duly 
signed, sealed and delivered by the said A. B. 
C. D. and E. F. in my presence this 
day of 18. 

Immigration Agent [or Justice of the Peace]. 


one thou- 





prescribed (Form D). 
Dated at this day of 186 
Immigration Agent [or Officer of Customs]. 








CHIEF JUSTICE COCKBURN versus 
JUSTICE BLACKBURN. 


CHARGE AND COUNTER-CHARGE IN THE CASE 
OF EX-GOVERNOR EYRE. 


WE place on record two of the most extra- 
ordinary judicial statements that have pro- 
bably ever been made from the Bench. Our 
readers are of course aware that Mr. Eyre 
was committed for trial, on the 22nd of 
May, by Mr. Vaughan, the Magistrate, at 
Bow Street ; that on the 22nd ultimo, Mr. 
Justice Blackburn, charged the Grand Jury 
of the County of Middlesex, in the Court 
of Queen’s Bench, at the opening of the 
Commission of Oyer and Terminer,* and 
that the Grand Jury found ‘no bill.” 
This result, it has now been avowed, was 
wholly ascribable to the Justice’s charge, 
the jury having been mis-directed. People 
were naturally greatly astounded to find 
the senior puisne Justice of the Court of 
Queen’s Bench affirming that the majority 
of the Judges concurred with him in his 
justification of Mr. Eyre’s proceedings in 
the case of Gordon’s arrest, contrary to the 
Lord Chief Justice’s explicit and very em- 
_— declaration of their utter illegality. 

o wonder the Lord Chief Justice felt him- 
self compelled to make a counter statement, 
re-affirming his former opinion, strength- 
ened by the additional assertion that it 
was concurred in by the majority of the 
Judges. Such a statement, whilst it places 
Mr. Justice Blackburn in a very unenviable 
position, leaves Mr. Eyre in a much worse 
one than he was before the Grand Jury 
found “no bill.” : 

We append the two statements. 


MR. JUSTICE BLACKBURN’S CHARGE. 


Mr. Justice BLacKBuURN, addressing the grand 
jury, said they had been summoned as the grand 





* « Oyerand Terminer” aretwo Norman French 
words, which signify to hear and determine.— 
[Ep. A. 8. R.] ‘ 
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iry of Middlesex acting in the Court of Queen’s 
neh, to inquire into a case of which probably 
they had heard a good deal— that of Mr. Eyre, ex- 
Governor of Jamaica. It was not disputed that 
in 1865 Mr. Fyre was Governor of Jamaica, and 
that in the October of that year an insurrection 
broke out in the island. To put down this insur- 
rection Mr. Eyre took steps, into the legality of 
which they had been summoned to inquire. It 
would not be disputed that, with the assent of 
the Legislative Council of Jamaica, he enacted 
martial-law in order to put down the insurrec- 
tion, and not only caused troops to act in the pro- 
claimed district, but by summary process caused 
persons to be tried and punished, in some cases 
with great severity. He did all this during the 
period of thirty days, which, by a local Act, was 
the limit of time, during which martial-law could 
remain in force. The question came, whether in 
doing this, Governor Eyre did any thing for which 
he is criminally responsible ; and upon this point, 
being one of great importance, it was of the 
utmost moment that the law should be accurately 
known. He should give the best guidance in his 
power, so far as the law was concerned, and leave 
them to apply the law to the facts, as stated in 
evidence. He must first explain the manner in 
which the case came before them. By an Act 
passed soon after the Revolution, it was enacted 
that any governor of a colony who might be guilty 
of oppressive conduct should be tried in such 
court as the king, by his commission, should 
command; but an Act passed in the reign of 
George III. provided that if any governor of a 
colony, or any other military officer holding office 
in a colony, should be guilty of any crime, mis- 
demeanour or offence in the execution or under 
colour of his office, he might be tried in the 
Court of Queen’s Bench by a Middlesex jury, 
just in the same way as if the offence had been 
committed in that county. There could be no 
doubt that the acts said to have been committed by 
Mr. Eyre were committed by him in his caracity 
of Governor of Jamaica; and the question to be 
considered, therefore, was, what constituted a 
crime or misdemeanour under the circumstances, 
and what limit could be placed upon the discre- 
tion of a governor, acting, as Mr. Eyre undoubt- 
ediy did, with the view and intent of putting 
down an insurrection which was actually in pro- 
gress in the colony. It was of importance, not 
to Mr. Eyre alone, but to every one else, to ascer- 
tain whether he had been guilty of a crime, by 
discharging his duty in such a manner as to 
make him crimina!ly responsible for the results 
which followed. ‘There could be no doubt that 
the legal duty, and therefore the legal respon- 
sibility of an officer situated as Mr. Eyre was, 
must vary according to the powers he holds, 
either by general Jaw, or by particular statutes 
bearing upon the case. The powers of a go- 
vernor of a colony were, for instance, more ex- 
tensive than those of alord-lieutenant of acounty, 
or the mayor of a borough; but the principle 
upen which both were based was the same, in 
that both had simply to discharge the duties which 
the law had assigned to them, and not to go be- 
yond the limit prescribed by law. And both classes 
of officers were equally responsible for exceeding, 
as for falling short of their duty. This was decided, 





[suLy 15, 1868, 


after very careful consideration, some thirty years 
ago, in the case of Rex v. Pinney, the defendant 
being mayor of Bristol, who was said not to have 
taken sufficient care in the exercise of his official 
functions to prevent some mischief which arose 
by reason of the riots in the city over which he 
was mayor. ‘This case, and that of Mr. Eyre, 
were the supplement to each other, and he had 
received much guidance in reference to the case 
now before the Court from perusing the case of 
Rex v. Pinney. In that case, which was a trial 
at bar in the Court of Queen’s Kench, Mr. Jus- 
tice Littledale, who spoke as the mouthpiece of 
the full Court, said that a person entrusted with 
the duty of putting down a riot, whether by vir- 
tue of an office of his own seeking, or one im- 
posed upon him, was bound to hit the exact line 
between excess and failure of duty, and that the 
difficulty of so doing might be u:ged in mitiga- 
tion of punishment, but was no legal defence to 
any legal charge that might be brought in con- 
sequence. This rule applied to the present case. 
Mr. Justice Littledale laid it down that the limit 
of a man’s action in such a case was the doing 
what could reasonably be expected from a man of 
honesty exercising ordinary prudence and firm- 
ness. Neglect, considered in the sense in which 
it was applicable to this case, was the not doing 
that which would be done by a man of ordinary 
and reasonable firmness, and by the extent to 
which this was not done, the criminal neglect of 
a man was to be measured. Still, though they 
were constantly using the word negligence, it was 
difficult to define that kind of negligence which 
was sufficient to make a man criminal. It was 
not every little failure in duty that would do 
this; but the question was one that must be left 
to the common sense of a jury to decide. It 
seemed to him, that if an officer did some act 
altogether beyond the power conferred upon him, 
he was guiltily responsible for that act ; and even 
though its consequence was the salvation of a 
country, this would be no bar against a criminal 
prosecution. But when the act done was one 
which, in a proper state of circumstances, the 
officer was authorised to commit, but which had 
been done when the circumstances did not call 
for it, then the question of intention became very 
important; and if the motive prom ping the action 
were shown to be any other than an honest one, 
the officer was clearly guilty of a misdemeanour. 
Honesty of purpose would not, however, con- 
clusively determine the question in the officer’s 
favour, although it would be a very important 
element for the guidance of a jury in decidin 

the case on the evidence. The grand jury woul 

have to decide then, (1', were the acts committed 
by Mr. Eyre utterly beyond the bounds of his 
duty as Governor of Jamaica, and, if so, the cir- 
cumstances under which they were committed 
might be no bar at all to his trial, although they 
might be urged as a reason why the Crown should 
exercise its p:erogative of mercy, or the Legisla- 
ture should pass an Act of Indemnity; and (2), 
were the acts such as Mr. Ey:e would be found 
to do in a proper state of circumstances, in which 
case they must consider carefully the nature of 
those acts and the corresponding circumstances. 
To do this, they must endeavour to put them- 
selves in the place of Mr. Eyre, in order to ascer- 





te ernest 
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tain, not merely what were the facts, but what 
did they appear to him, and what by that light 
was the course for him to take, his duty being to 
rotect the colony and the rights of individuals. 
ey must now come to a question of the last im- 
portance, viz. the limits of Mr. Eyre’s power 
as Governor of Jamaica. This depended upon the 
state of the law in Jamaica in 1865, and upon 
this point he must give his opinion on that law. 
Speaking generally, it might be said that when a 
colony was ‘‘ settled,” or taken possession of by 
people from a foreign land, as was the case with 
@ greater part of America, the settlers carried 
with them, and implanted on the soil of which 
they took possession, the law of the country from 
which they came. But where a colony had been 
acquired by conquest, and foreign law was found 
to exist there—as in the case of Trinidad, where 
Spanish law had been esteblished; the Mauritius 
and Canada, where French Jaw was found; or 
Guiana and Demerara, where Dutch law had 
been previously introduced—it was open either to 
allow that foreign law to remain in force, or to 
replace it by the law of the conquering country. 
In the case of Jamaica it happened that there 
was considerable historical difficulty in the way 
of saying what had been done. At the time of 
Oliver Cromwell the Spaniards had a settlement 
there, but Cromwell drove them out; and in the 
reign of Charles II. a proclamation was issued, 
offering grants of land to Englishmen who would 
settle there. The English law was then in force 
in Jamaica, and Lord Mansfield was of opinion 
that at this time the Spaniards had been wholly 
driven out, and the island had become a settled 
colony, but Lord Wensleydale took the other view 
of the matter. His opinion was that the En- 
glish law was established in Jamaica in the reign 
of Charles II., and that, as the Crown by its pre- 
Togative granted a Legislative Council to the 
island, that body had a right to make and alter 
enactments for the purposes of local government, 
the Legislature on all important matters being 
subservient to the Parliament in England. A 
doubt had been raised—to his great surprise—as 
to whether these colonial legislators had power to 
alter the law at all. In the case of Beaumont v. 
Barrett, ** Moore’s Privy Council Cases,” it was 
decided that the Jamaica Legislature was like the 
English House of Commons, in that it had power 
to make and alter laws, and commit persons to 
prison for contempt, subject alone to the Im- 
perial Parliament at home. Subsequently—and 
so recently as 1836—a similar case arose in 
Newfoundland; he meant Keeley v. Carson, 4th 
vol. ** Moore’s Privy Council Cases,” at the hear- 
ing of which before the Court of Appeal the fol- 
lowing judges sat on the bench :—Lord Lynd- 
hurst, Lord Brougham, Lord Denman, Lord 
Abinger, Lord Cottenham, Lord Campbell, Sir 
Launcelot Shadwell, Sir Nicholas Tindal, Mr. 
Baron Parke, Mr Justice Erskine, and the Right 
Hon. Dr. Lushington. On this occasion the 
previous decision was reversed, and Baron Parke 
—a very cogs and very careful judge—himself 
changed his opinion after very grave consider- 
ation. The decision was to the effect that though 
the Legislative Assembly of Newfoundland had 
power to make local enactments, being subordi- 
nate to the Imperial Parliament, the power to 
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commit was not incident to that state of things. 
The Act giving power to proclaim martial-law 
might, on examination, be found to be a bad Act, 
but it would be monstrous to put upon a governor 
who was charged with the administration of the 
law, the onus of deciding whether a law was 
good or bad, constitutional or unconstitutional, 
and acting on it, or refusing to act accordingly. 
Therefore, they must start from this—that Mr. 
Eyre was Governor of Jamaica, with not only 
the powers conferred on such officers in the reign 
of Charles II., but the powers conferred by Acts 
of imperial and colonial legislation since that 
time. Now they came to a consideration of the 
question whether the prerogatives of declaring 
martial-law was conferred on governors of Ja- 
maica temp. Charles II., and to what extent, if 
any, subsequent Acts have extended that power. 
They knew that by the law of this country, 
which, beginning with Magna Charta, continually 
became more and more established, to the time of 
the Revolution, when it was completely esta- 
blished, it was a general rule that the subject was 
not to be tried or punished except by due course 
of law, and his crime was to be determined by 2 
jury, subject to the guidance of a judge. Bat 
from the earliest times there was a law that, im 
case of foreign invasion or insurrection, the duty 
of the good subject was, in obedience to the ma- 
gistrates or officers appointed, to resist such in- 
vasion, or put down such insurrection. In modern 
times this last had become a matter of littlecon- 
sequence, as, by the operation of the Militia and 
Mutiny Acts, an armed force is always ready 
raised, but inthe oldtimes, beginning with Magna 
Charta—which was finally confirmed in the reign 
of Henry IlI.—and passing through the tu- 
multuous days that followed, when England had 
no regular army, it was very necessary. And it 
was necessary also that some summary process 
should be adopted by means of which this armed 
force should be kept in order, the ordinary slow 
process of common law being insufficient for the 
purpose. It was thus that martial-law, which, 
as Justice Hale said, was only tolerated because 
it was really the absence of all law, sprang into 
existence. For this reason he thought it right 
that the Crown should have the power to declare 
martial-law in time of war or insurrection—but 
it should be done with the greatest care, or 
anarchy would result from want of control over 
those into whose hands was entrusted the 
carrying out the law. The length of time to 
which the declaration of martial-law should ex- 
tend had not yet being fixed, because no case had 
yet been heard in which the — was raised, 
and, as the jury knew, the English law was, in 
great measure, built up of cases that had been 
decided by the courts. The last time martial- 
law was exercised in England was in the time of 
Queen Elizabeth—as related in the last volume 
of Mr. Froude’s History of England—when the 
Earls of Northumberland raised the people of 
the North, and it was certain that at that time a 
great deal that was oppressive and tyrannical 
was done. Queen Elizabeth, a person of great 
sense, and surrounded by wise counsellors, used 
mild words and did strong acts; but James L., 
on the contrary, made use of strong expressions, 
and in his reign milder acts were done; and 
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having been frequently discussed in his time, the 
subject dragged on to the time of Chartes L., 
when.a Petition of Right was presented by Par- 
liament to the Crown, praying that henceforth 
martial-law should not be executed on svldiers 
mariners in this country. ‘They would re- 
member that the great statesmen and lawyers in 
that Parliament were statesmen enough to make 
clear that in fighting the Crown persons should 
be distinctly aware that they were in the right. 
They did not say Wueen Elizabeth was in the 
wrong, and it might be very much doubted 
whether the Puritans would have sympathised 
with an aitack on Protestant Queen Elizabeth 
made by Popish Earls. It would therefore be an 
excessively rash determination to say that the 
Petition of Right sanctioned it. But since that 
time there never had been any ca-e in which it 
had become necessary to consider what were the 
limits of the prerogative in time of war. This 
much could be said—in time of peace the Queen 
bad no such power. Lord Hale said, very 
Cautiously: ‘* The Crown may, by prerogative 
a subjects by martial law during the re- 
lion, but not afterwards.” And afterwards, 
he said: ‘ Martial law is the absence of law 
tolerated from necessity where necessity requires 
it, but it is confined to the army of the Crown.” 
But he changed his opinion, and when he care 
to publish his great work, “‘ The Pleas of the 
Crown,” he said that ‘* the Crown could not en- 
force martial-law excepting during time of war ;” 
and, further, that ‘time of war was only when 
the courts were closed.” The opinion which he 
(Mr. Justice Blackburn) had come to was, that 
it had not been settled what the precise bounds 
of the prerogative were in such cases. But the 
prerogative was by no means that unbounded and 
tyrannical prerogative which some people had 
been lately saying existed, and he thought they 
Could not doubt that Mr. Eyre had acted under 
martial law for thirty days, and after the armed 
resistance had been put down. So that there 
was really @ period of three or four weeks after 
armed resistance had ceased, and when it would 
have been practicable to try persons by the ordi- 
nary tribunals, and he thought this exceeded the 
extent to which the prerogative would go. More 
than that it was unnecessary to say ; an:, there- 
fore, if it stood solely and entirely upon the 
question as to what was the power Mr. Eyre hid 
as representing tlhe Crown, he should be tried. 
But the Jaw had been completely altered by 
statutes which extended more power to the 
Governor of Jamaica than was ever possessed by 
the Crown in this country, except durin: the 
time of the rebellion in Ireland. Now, the first 
Act which was passed by the Colovial Legisla- 
tare was in the 33rd Chas. II. They should re- 
member that the colonists carried out with them 
the law of England as it was in the time of 
Charles IJ., and they had also carried out with 
them the Petition of Right ; and, consequently, 
in time of peace, the Governor had no right to 
regulate even an army by martial-law; still less 
to try the people by martial-law. Now the 
Jamaica Legislature, having the power, and 
knowing what it was, and bring aware that the 
colonists would have to protect themselves, passed 
an Act for settling the militia, many clauses of 





[sony 15, 1888, 


which provided that every body was to be a meme 
ber of the militia, and that when called out thef 
were to be subject to martial-law. But there 
was this limitation to the power of the courts 
martial—punishment was net to extend to life 
or limb. (ne form of the prescribed punish- 
ment was to tie persons toa wooden horse, which, 
one would think, in a climate like that ef Jamaica, 
would be very certain to extend to ‘‘life and 
limb.” But during the time that there was no 
war they had no right that the Crown had not. 
Then came this important section, which was one 
that he considered they would have chiefly to 
consider, which enacted that “ upon apprehens 
sion or appearance of any public danger or of 
any invasion, the commanier-in-chief should 
call a council of war, and, with their advice, cause 
martial law to be put in force; that it should be 
lawful for the commander-in-chief to command 
the subjects for any purposes he might think fit, 
such es to pull down timber, man ships, &e., 
provided always that as soon as the common law 
revived the increased authority should cease;” 
and it went on to say that ‘ martial law ceased 
when the soldiers were dismissed.” Now, what 
did this mean? It had been urged and argued 
that the only intention was that they might have 
martial law as under the Mutiny Act. But that 
was already provided for under former sections, 
and he could put no sense on these words other 
than that the Legislature of Jamaica meant to 
enact that the governor or commander-in+chief 
should, when there was an invasion or apptehens 
sion of invasion, have the power, with the advie® 
of his council of war, to do that which the 
Petition of Right declared he should not do in 
time of peace, and which it was doubtful whether 
he could do in time of war, namely to supersede 
all law, to supersede the ordinary process of coms 
mon law, and to try all manner of things by 
summary process in order that persons might be 
summarily tried and punished. Now, after that 
statute a great many Acts were passed relating 
to the militia, and one as late as the 9th Vie 
teria, after Jamaica had ceased to be a slave 
colony. In 1845 an Act was passed repealing 
all the former Militia Acts and substituting pro 
visions, and the provision substituted for the 
23rd Charles 11. said that, it being necessary to 
ascertain who should compose the couneil of waf, 
the governor or commander-in-chief, the admi- 
ral, the captain, and senior officers in the port, 
the Speaker and members of the Assembly for 
the time being, and general officers of militia not 
being officers of regiments, &c., should be the 
persons. They weuld see that they got together 
all the notables of the island, and that body the 
Legislature considered to be the council of war, 
under whose sanction there was very extended 
power. ‘The provision went on to say that, 
** whereas martial-law must be ever considered 
amotigst the greatest of evils, be it therefore 
eriacted that it shall not be proposed but by the 
advice of the council of war, and that at the end 
of thirty days it shall ipso facto determine unless 
by the advice of the council.” Now came thé 
question—W hat power was it that this gave Mr. 
Kyre? ‘The original Act of Charles II. was in- 
tended to give the fullest power to martial-law 
to supersede the common law. He did not find 
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that in the numerous intermediate Acts there 
had been any definition as to what martial-law 
was. ‘There were numerous things done when 
there were slaves that could not be justified untess 
under martial-law. Now, those acts might be 
justified under severa! Acts relating to slaves, 
which were put in force against the negro as a 
slave, when he was treated not as a human being 
but as an animal, and who, when there was an 
insurrection might be killed like a dog. He 
would venture to say they would agree with him 
that no such cround of justification was ever put 
forward in this country. He said this because 
he remembered the last of these insurrections, 
which took place in 1830. At that time the 
Anti-Slavery Society had come to very near the 
point when they succeeded in abolishing slavery 
altogether. Lord Brougham, Dr. Lushington, 
and Sir Fowell Buxton were then in full vigour, 
and they knew very well if any such arguments 
were put forward the sort of way these gentlemen 
would have made use of them in Parliament. 
He would venture tosay that Lord Brougham 
would have said something that they would all 
have heard, and would never have forgotten. 
When they read and considered the words of this 
9th Vict —‘* Martial-law must ever be considered 
one of the greatest evils,”—he did not think they 
could doubt what the Legislature was thinking 
of. They put two checks on martial law ; first, 
that it should never be enforced without a council 
of war, and secondly, that it should ipso facto 
cease after thirty days, unless the same council 
declared it should go on. Under Acts of the 
Colonial Legislature, Governor Eyre, in the case 
of apprehended invasion, had the power to pro- 
claim martial law in a district of the country, so 
that it superseded the common Jaw for the time 
being, and enabled all matters to be tried by 
summary procedure. This was not an arbitrary 
discretion, but teciinical rules were disregarded, 
in order to do justice in a summary way. Again, 
if, to borrow the language used in the case of | 
“The King v. Pinney,” he did not do that which 
a man of reasonable firmness and moderation 
would have done, or if he did that which a man 
of reasonable firmness and moderation would 
not do, then he would be punishable. When 
martial-law was once proclaimed, he had power 
to stop it before the thirty days, and then came 
the question whether le was not punishable for 
not stupping it before the termination of that 
period. That would depend very muc’ upon the 
state of things as it appeared before him; and 
the question was whetler, in point of fact, he 
had such reasonable grounds for continuing it as 
would justify him in the course he took. Then 
there was the very grave question which had 
arisen. Martial-law having been proclaimed in 
a particular district, he caused four persons to 
be seized in other parts of the island where there 
was no martial-law, and to be brought into a 
district where martial-law prevailed, in order 
that they might be tried there. One of these 
was tried and executed; while the other three, 
or rather, he believed, tour others, were not tried 
by martial-!aw, but were afterwards tried by 
common law, and three were acquitted and one 
found guilty. ‘The men were in a district where 
martial law was not proclaimed, and could, 
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therefore, be tried by the ordinary tribunal. 
Could it be a justifiable thing under these eit 
cumstances to move them into a district where 
martial law had the common law? 
Could that be justified at all? And must they 
not find a billonthat? Well, he had considered 
the matter carefully, and had come to the com 
clusion that, leoking at what martial-law was, 
the thing might be justified. The general rule 
was that every crime should be tried where it 
was committed. One great reason for martial~ 
law was the impracticability of having a tribunal 
regularly constituted, for when a rebellion was 
going on the assizes and quarter sessions could 
not sit. But that would not apply to parties 
away from the place where martial law was 
going on, and where they might easily be de 
tained in custody, and, of course, in this case, 
detention in custody was more easy sti}l, as there 
could be no doubt that they were on board thé 
Wolverine. But then he (Mr. Justice Black« 
burn) thought that what the Legislature of 
Jamaica intended was the power of bringing 
people to summary trial for the purpose 

stopping insurrection—a summary trial, observing 
all the substantials of justice, but yet to try the 
man for the purpose of trampling out the insur~ 
rection. He thought, when there was such & 
case for removing Mr. Gordon, what they would 
have to put to themselves was this: What was 
the motive? What were the circumstances? 
There could be no doubt that Gordon was & 
pestilent firebrand. He did not think thoy would 
doubt that. But there was no evidence that he 
was more than this. He was a violent, pestilent 
agitator; but from the evidence he (Mr. Justice 
Blackburn) did not think they would come to 
the conclusion that he was a party to the insure 
rection. But there could be no doubt, from the 
evidence, that it was believed im the island that 
he was, and that Mr. Eyre believed that he was. 
It came, then, to this: If they thought Mr. 
Eyre, considering Mr. Gordon a violent, pesti-~ 
lent fellow, said to himself, ** If I keep him here 
the technicalities of law will allow him to escape, 
I will take him where I can get rid of him,” then 
he (Mr. Justice Blackburn) would have to tell 
them that that was an act of t tyranny. 
But if they thought there was a dangerous con+ 
spiracy, and that it was necessary for its sup+ 
pression that Mr. Gordon, who Mr. Eyre believed 
was at its head, should be summarily tried, not 
because he thought he might otherwise escape— 
but because it was necessary to crush the insur 
rection, then he (Mr. Justice Blackhurn) thought 
he would have been excused acting under the 
powers given him by the Jamaica Legislature. 
If they should come to the conclusion that Mr. 
Eyre was right, then there was an end of the 
matter, and if, in the second place, they thought 
that he honestly and bona fide thought that, 
but was mistaken, then they would have to con- 
sider, whether or not—putting themselves in his 
position, and making great allowances for the 
responsibility he was under for the safety of the 
colony—there was such a want of that caution 
and that moderation which a man in his position 
should have to make it criminal. It was a diffi- 
cult question, but that was the point they would 
have to decide. As to the other three who were 
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brought into the proclaimed district, the same 
thing would apply. But if they came to the con- 
clusion that Mr. Eyre was not guilty of a crimi- 
nal act in causing Mr. Gordon to be executed, 
they would come to the conclusion that he was 
not guilty of criminal conduct in the other cases. 
He (Mr. Justice Blackburn) was sorry that, from 
the nature of the case, he was obliged to take 
upon himself the responsibility of looking up the 
Acts and of laying down the law upon it. But 
he need not tell them that while bestowing very 
anxious consideration on the matter he had taken 
every opportunty of consulting all his brother 
judges. None of them had an opportunity of 
considering it judicially as he had, but they 
agreed in all that he had said. Only op one 
point did one learned judge differfromhim. He 
(Mr Justice Blackburn) had laid it down that 
even if there was perfect innocence, yet, if there 
was a failure of that moderation and self-control 
which a man in his position should possess, the 
governor would be responsible. But the learned 
judge to whom he had alluded doubted if he 
could go so far as that, as he thought there should 
be a guilty intention. He (Mr. Justice Black- 
burn) had since looked at the matter, and had 
come to the conclusion that the law was as he 
had stated it to them, and he would advise them 
to follow the rule as he had laid itdown. Should 
a bill te found, that point of law would be after- 
wards considered. The judges of his own court, 
whom he had most opportunity of consulting, 
and before whom he had yesterday laid the effect 
of what he had now stated to them, had autho- 
rised him to say—not, of course, relieving him 
from responsibility—nor binding themselves, that 
they agreed in that view of the Jaw. He would 
therefore now proceed to give them a general 
outline of what they would have to do. He knew 
what the bill was, and what the evidence was 
that would be brought before them, and he would 
help them in the task they would have to dis- 
charge. A commission was sent out to Jamaica, 
and that commission had to examine witnesses. 
The witnesses were told that what they said 
might be used in evidence against them, and, 
amongst others, the commissioners had before 
them Mr. Eyre, who was told this, but who 
scorned to take any advantage of that sort. He 
thought he had done right, and that he was 
rather to be praised for what he had done, and 
he answered every thing fully and frankly. After- 
wards he wished to add explanations, and pro- 
ceeded to make his own statement upon various 
matters by which he (Mr. Justice Blackburn) 
did not think he mended the matter. The first 
piece of evidence which would be brought before 
them was what Mr Eyre stated, which was con- 
tained in a Blue Book, and which, being sworn to 
by the short-hand writer, became evidence. 
There were two different places where Mr. Eyre 
gave his evidence. When a man made a state- 
ment it might be always taken as against him- 
self, the statement being a voluntary one. But 
he had a right to demand that his whole state- 
ment shall be taken, and not merely that part 
which criminated himself; but while it was for 
a jury to believe or disbelieve a man’s statement, 
he thought the jury would come to the conclu- 
sion that Mr. Eyre believed in the truth of 
the statements he made, and belicved he had 
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ample justification for all of the acts which he 
committed. Therefore it was of the greatest 
importance to know what Mr. Eyre was told, 
what he thought and heard at the time, before 
deciding whether he was guilty of the want of 
calmness, prudence, and self-control he was 
bound to exercise. To this end they must read 
carefully what Mr. Eyre said before the com- 
mission, and which they would find in the Blue 
Book, and that would be sufficient to them. In 
addition to this they would have laid before 
them several letters written by Mr. Eyre to the 
Colonial Office, in which he with the utmost 
frankness and openness avowed that he ordered 
Gordon to be taken to Morant Bay, and that he 
ordered martial law to continue in force the full 
thirty days. Then there was a great mass of 
parole evidence that would be laid before them. 
One of the witnesses was Mr. Lake, who was 
present during the earlier part of the time when 
martial law was in force, who proved that martial 
law was exercised to a very great extent, many 
people being hanged and flogged. Mr: Lake also 
stated that he was present when a negro, because 
he looked while being flogged upon Provost- 
marshal Ramsay in a curious manner, the 
result either of anger or pain, was hanged at 
once. This was an act than which a more 
atrocious one was scarcely possible; but there 
was not the slightest evidence that Mr. Eyre 
either approved or even had knowledge of it. It 
was quite true that one of the dangers of mar- 
tial law was the probability of acts of atrocity 
similar to the one just mentioned being com- 
mitted; but he did not think Mr. Eyre could be 
fairly charged with the act in question. As 
martial-law when put in motion superseded com- 
mon law, it was of the utmost importance that 
great care should be exercised with regard to it. 
‘The Dukeof Wellington said that martial-law was 
the willof thecommander. This was not strictly 
accurate; but martial-law was certainly the dis- 
cretion of the person entrusted with its conduct, 
and, therefore, the necessity for seeing that its 
action was properly regulated and controlled. 
The jury would find that in one part of his state- 
ment Mr. Eyre said he understood that when 
martial-law had been proclaimed, it was ordinarily 
and properly left in the hands of the military to 
carry it out. If the jury took this view of it, he 
did not think they could say that the failure and 
neglect to take proper precautions, and to see 
that martial-law was properly carried out, was 
chargeable against Mr. Eyre as acrime. Those 
who conducted the prosecution took the same 
view, and had not put it forward as a charge. 
The fault originally being in the Legislature in 
not having made provision for the responsible 
conduct of affairs nnder martial-law, it might be 
thought hard that a governor of a colony should 
be punished for not having repaired the neg'ect 
of the Legislature. ‘To use asomewhat rhetorical 
statement, ** If you will let loose the dogs of war, 
you should at least see that there is a huntsman 
after them.” Another witness stated that a person 
named Phillips was treated very cruelly by the 
nilitary authorities, but there was nothing to 
show that Mr. Eyre was in any way connected 
with this, and he (Mr. Justice Blackburn) did 
not think they could say that a civil officer, like 
a governor of a colony, was responsible for the 
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faults of the military. The learned judge then 

roceeded to state the charges against Mr. Eyre. 

he first three, he said, proceeded upon the sup- 
position that the governor of Jamaica had no 
power to proclaim martial-law any more than 
the lord mayor of London had. This was not 
his view of the case; but he thought that on the 
present evidence as to the state ot things in Ja- 
maica, an indictment might have been framed 
charging Mr. Eyre with criminal negligence, in 
not having put martial-law in force. The next 
charge was more serious. It was that he kept 
martial-law in force for thirty days, armed re- 
sistance having been put an end to in the first 
two or three of those days. It seemed that even 
slighter things would have justified what was 
done if the law had been exercised in a proper 
manner; but as it had, on the other hand, been 
exercised wildly and recklessly, it was a question 
for the jury to say whether there was evidence to 
make Mr. Eyre criminally responsible for the 
excess. The whole question on this point was, 
what inference would the grand jury draw from 
the evidence before them. ‘Then, again, with 
regard to the part of the indictment founded on 
the manner in which Mr. Eyre treated Gordon, 
it would be a question mainly dependent on the 
inference as to Mr. Eyre’s motives to be drawn 
from the evidence. The learned judge then pointed 
out that the Act of Indemnity passed by the 
Jamaica Legislature had nothing to do with their 
duties, but would, if they found a bill, have to be 
considered and dealt with afterwards, and told the 
grand jury to retire to their room and make such 
arrangements as would enable them to hear and 
consider the evidence and announce their de- 
cision to the Court of Queen’s Bench on the 
whole of the charges in the indictment, or any of 
them, during the present term. He concluded 
by saying he had no doubt they would bring their 
whole minds conscie:ciously to bear upon the 
question, and that their decision would be an 
honest and satisfactory one. 


It must strike every one that Mr. Justice 
Blackburn’s denunciation of the late G. W. 
Gordon as ‘‘a pestilent agitator” was 
more the act of a partisan than of a judge, 
and that his appeal to the grand jury to 
‘*put themselves in Mr. Eyre’s place,” 
savoured strongly of a foregone conclusion 
to lead the jury to find a justification for 
the ex-Governor. But suppose the jury 
had been also appealed to for a moment to 
‘* put themselves” in the place of Mr. 
Eyre’s many innocent victims! there would 
at least have been impartiality in this. 
We will not, however, comment further in 
this place on Mr. Justice Blackburn’s 
charge, but proceed at once to the counter- 
statement of the first judicial authority of 
the realm : 


THE LORD CHIEF-JUSTICE'S STATEMENT. 
Court of Queen’s Bench.—June 8. 
(Sittings in Banco, before the Lorp Cuter Jus- 
TICE and Justices BLAcKBURN and Lusz.) 


On their lordships taking their seats this 
morning, 
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The Lorp Cuter Justice said: Before we 
proceed with the regular business of the court, I 
think it necessary to say a few words on a sub- 
ject which appears to me too important to pass 
over in silence, though it does not arise upon any 
matter immediately beforeus. It has gone forth 
to the world in the charge recently delivered by 
Mr. Justice Blackburn to the grand jury of the 
county of Middlesex, in the case of ** The Queen 
v. Eyre,” the law laid dewn by the learned 
judge in his direction to the jury had received 
the assent and approbation of the other members 
of this court. 1 regret to say that there has 
been a very serious misapprehension on the point, 
and I think it due, not only to the court and my= 
self, but also to the profession and the public, 
that this misapprehension should be cleared up at 
the earliest moment, and that it should be under- 
stood how far the legal doctrines enunciated on 
the occasion in question have the sanction and 
authority of the court. There was undoubtedly 
a proposition of law which seemed to us sufficient 
for the guidance of a jury, and which we under- 
stood was to form, if I may so express myself, 
the basis of the charge, on which proposition we 
were all agreed, viz. that, assuming the governor 
of a colony had, by virtue of authority delegated 
to him by the Crown, or conferred on him by 
local legislation, the power to put martial-law in 
force, all that could be required of him, so far as 
affecting his responsibility in a court of criminal 
law, was that of judging of the necessity—which, 
it was admitted on all hands, affords the sole 
justification for resorting to martial-law—either 
of putting this exceptional law in force or pro~ 
longing its duration. He should not only act 
with an honest intention in the discharge of a 
public duty, but should bring to the consideration 
of the course that he pursued that careful, con- 
scientious and considerate judgment which may 
reasonably be expected from one vested with 
authority, and which, in our opinion, a governor 
so circumstanced is bound to exercise before he 
places the Queen’s subjects committed to his 
government beyond the pale and protection of 
the law. Having done this, he would not be 
liable for errors of judgment, and still less for 
excesses or irregularities committed by subordi- 
nates, whom he is under the necessity of em- 
ploying, if committed without his sanction or 
knowledge. Furthermore, we considered that a 
governor sworn to execute the laws of a colony, 
if advised by those competent to advise him that 
those laws justify him in proclaiming martial- 
law, in the sense in which Governor Eyre under- 
stood it, cannot be held criminally responsible 
if the circumstances called for its exercise, even 
though it should afterwards turn out that the 
received opinion on the law was erroneous. On 
the other hand, in the ‘absence of such careful 
and conscientious exercise of judgment, mere 
honesty of intention would be no excuse for the 
reckless, precipitate and inconsiderate exercise of 
so formidable a power, still less for any abuse of 
it in regard to the lives and persons of Her 
Majesty's subjects, or in the application of im- 
moderate severity in excess of what the exigency 
of the occasion imperatively called for. Neither 
could the continuance of martial-law be excused, 
even as regards criminal responsibility, when 
the necessity, which can alone justify the law, 
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@aased by the entire suppression of all insur- 
nection, either for the purpose of punishing those 
who, were suspected of beiwg concerned in it, or 
of striking terror into the minds of mea for the 
time to.come. ‘Lhis was the substance of what 
we all concurred in thinking was. the proper 
direction to be given to the jury, as to the re- 
sponsibility of a governer in applying or con- 
tinuing martial-law. ‘i his was.all that appeared 
to. us, necessary to. lay down in point of law. All 
that remained was to apply law thus laid 
down to the facts and circumstances of the case ; 
on the one hand, to the formidable character of 
the insurrection, to the terrible consequences 
which might have ensued to the white population 
in the event of the rising of the negroes becoming 
al; on the other hand, to the fact. of the 
lmmediate suppression of the insurrection and 
the prolongation of martial-law for several weeks 
after order and tranquillity had been perfectly 
restored; to the feartul number of executions 
which took piace,and the terrible punishments 
which. had been inflicted during this period; 
leaving it to the jury to consider whether what 
had been done was what reason and humanity 
could justify. And not only was the legal doc- 
trine to which I have referred all that the rest of 
the court, in fact, assented to, but I feel justified 
im saying that it was all they expected would be 
embraced in the charge as mecessary for the 
idance of the jury. Therefore as, either 
rough misconception on the part of the lea: ned 
judge, or from the language of the charge not 
being sufficiently precise, an erroneous impres- 
sion has been created that the court has sanc- 
tioned all the legal propositions asserted in the 
eharge; and as it is in the last degree important 
that, in a matter where great constitutional prin- 
ciples are involved, doctrines should not go forth 
as stamped with the sanction of this high court 
of criminal judicature, when no such sanction 
has, in fact, been given, I have thought it my 
duty to point out the error which has arisen, and 
to dec!are the extent to which alone the assent 
of the court must be considered as having gone. 
But, so far as I am individually concerned, I 
must go further, and declare that there are in the 
charge of the learned judge, as it has appeared in 
print —and | have no other means of information 
— propositions of law in which not only I am not 
prepared to concur, but from which I altogeiher 
dissent. I differ, in the first place, from the 
learned judge in the conclusion at which he 
seems to have arrived, that martial-law, in. the 
modern acceptation of the term, was ever exer- 
cised in the country, at all events with any pre- 
tence of legality, against civilians not taken in 
arms. The instance referred to is of a most 
doubtful character. In the second place, while I 
never doubted that it was competent to the 
Legislature of Jamaica to cenfer on the governor 
power to put martial-law in force, ] enter- 
tain, for the reasons I have stated el-ewhere, 
very grave doubts whether the Jamaica statutes 
have any reference to martial-law, except for the 
_—- of compelling the inhabitants of the 
d.to military service, and subjeciing them, 
while engaged in it, to military.law. 1 abstain 
ftom expressing apy positive opinion on so de- 
bateable. a. question; but. I. must. at the same 
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time say, that, in my judgment, there is too 
much doubt on the subject to warrant.a judge, in 
the.absence of argument at the bar and of judicial 
ecision, to direct a grand jury authoritatively 
that these statutes warrant the application of 
martial-law; ner does such a direction appear to 
me to be at all necessary, seeing that we are 
agreed that a govervor giving effect to these 
statutes, in a sense in which they have been 
understood in the colony, would not be crimiaally 
responsible. But, above all, I dissent from the 
direction of Mr, Justice Blackburn, as reported, 
in telling the grand jury that the removai of Mr. 
Gordon from Kingston into the proclaimed dis- 
trict, for the purpose of subjecting him to martial- 
law, was legally justifiable. 1 emphatically re- 
pudiate the notion of sharing that opinion. I 
have felt it to be my duty to advert to these things, 
not on!y for the purpose of clearing up the im- 
pression as to the extent to which the other mem- 
bers of the court are pledged to the doctrines con 
tained in the charge, but also because I am clearly 
of opinion that the collective authority of the 
court is pledged in every charge delivered to the 
rand jury of Middlesex in the Court of Queen’s 
ench. When tle senior puisie judge of this 
court delivers, in pursuance of long-estal lished 
custom, the charge to the grand jury of Middle- 
sex, the charge he so delivers is that of the court, 
not that of the single judge who pronounces it, 
He speaks not of his own authority, or on his 
sole respousibility alone: he is the organ and 
mouthpiece of the court; and I am therefore 
clearly of opinion, that in the event of any differ- 
ence of opinion as to the direction to be given to 
a grand jury, it would be the right as well as the 
duty of such judge to be present and to deliver 
his own charge, as in the case of a trial at this 
bar. Assuredly, had I known that the law would 
have been laid down as it is understood to have 
been stated, | should have felt it to be my duty 
to attend in my place in court on the occasion of 
the charge being delivered and to declare my 
view of the law tothe jury. I must add as my jus- 
tification for not having done so, that I certain! 
understood from the learned judge—thongh i 
must now suppose that I must have misunder- 
stood him—that he deemed it unnecessary to raise 
the question of the legal ty of martial-law or the 
effect of the Jamaiea statutes. And as recards 
the very serious case of Mr. Gordon, I believe I 
am right in saying, that almost ou the eve of the 
delivery of the charge the opinion of Mr. Justice 
Blackburn himself was, that the apprehension and 
removal of Gordon were, in pomt of fact, un- 
justifiable. It certainly was so understood by 
other members of the court; and J believe I am 
warranted iasaying that the statement of the 
learned judge to the grand jury on this head took 
the other members of the court as much by sur- 
prise as it cet inly did me. Had IL been led to 
expect, that in a charge delivered in my own 
court my opinion, declared to the grand jury in 
tle case of ‘** The Queen v. Nelson and Brand” 
would have been thus authoritatively overruled, 
I assuredly should have deemed it’ my duty to 
declare my own opinion to the grand jury, and to 
apprise them that the statement of the law thus 
made to them had not the sanction of avy other 
member vf the. court.besides that of the learned 




















Faux 15, 1868, } 


judge who. made it. It is not without much pain, 
and only uuder an imperious seuse of public duty, 
that | make these observatins. The bar have now 
known, me too long to misconstrue my motives, 
or to believe that in doing so I am actuated by any 
vain desi'e to uphold ny own opinion against any 
other judge, or from my sensitiveness at having 
gpinion: or doubts which I have judicially ex- 
pressed, ignored or overruled. 1 am influenced 
only by the desire of protecting myself against 
being held responsible for opinions from which I 
dissent, and of preventing doctrines from going 
forth stam)ed with the authority of this, the 
highest court of criminal jurisdiction in the 
realm, the House of Lords alone excepted, to 
which doctrine its assent has not been given. It 
may be that at some future time—TI trust it may 
be far distant—the sijestion as to the exercise of 
martial-law may again present itself, when we 
who are now the members of the court shall be 
no longer here to assert and vindicate our opi- 
nions. In that event ile charee of so distin- 
antag a judge as Mr. Justice Blackburn would, 
rom his judicial position and known legal at- 
tainments, no doubt be refer:ed to; and, but for 
the course I have now felt it necessary to take, 
the whole of the law thus laid down might be 
taken to have been declared with the sanction of 
the court. In such case, I hope that what I 
have now said may be remembered, and will pre- 
vent any misconception on the subject. It may 
be, too, that it may operate as a salutary warn- 
ing to those who, being placed in authority, may 
proceed to ex rcise martial-iaw, to know that an 
act such as the seizure of Mr. Gordon was, in 
the opinion of the majority of the judges of this 
court, altoge'her unjustifiable and illegal, and 
that there are those who consider that a governor 
or other authority, in putting martial-law in 
force or continuing it, or in a degree of severity 
exercised under it, is respousibl+ to the law if he 
acts otherwise than under a sense ot imperious 
and impending necessity, or without a due regard 
to what reason and humanity alike require. 


To the foregoing statement, Mr. Justice 
Blackburn made the subjoined, in our 
estimation, very lame reply, and exceed- 
ingly unsatisfactory explanation. 


MR. JUSTICE BLACKBURN’S EXPLANATION. 


Mr. Justice BLacksurn: 1 do not intend to 
make any observation whatever either as to 
what were the directions I gave to the grand 
jury in this case or as to the accuracy of those 
directions in point of law, but I take this oppor- 
tunity of correcting any misipprehensions which 
exist as to the extent to which the charge repre- 
sents the opinion of more judges than myself. 
I never intended to say that anyone else was 
responsible in the least for the observations 
which, by way of affording assistance to the 
grand jury, I made on the evidence to enable 
them to apply the law laid down to what they 
might find to »e the facts. No one can form an 
opinion on such matters without having studicd 
the whole evidence and the bearing of each part 
on the rest; and [ would not, and did not, ask 
anyone to undertake that very laborious task in 
the present case. I thought I had so expressed 
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myself as to this, that I alone was responsible 
for the application of what was said as to the 
law to the faets of the particular case; but if 
anyone has fallen into a misapprehension ag to 
this, [ am happy to take this opportunity to 
correct it. With regard to the points of law, the 
case is different. T considered myself bound to 
direct the jury according to my own view of the 
case, but also bound to take every means in m 
power to secure that my view of the law shoul 
be the correct one. I need not say that with 
that object I read carefully the Lord Chief 
Justice’s charg: in * The Queen v. Nelson and 
Brand.” I came to the conclusion (it may be 
an erroneous one, but one which i still enter- 
tain) that there was no point on which it was 
necessary to give the grand jury a direction in 
which my opinion as to the law was in conflict 
ip any way with any direction contained in that 
charge. On the Monday, when 1 b2@ finally 
arranged my ideas, I stateq to the Lord Chief 
Justice 250 to my brother judges of the Court of 
Queen’s Bench the heads of what I proposed to 
lay before the grand jury on the law to guide 
them. The proposition which I considered the 
most important, viz. that as to the principle on 
which the criminal responsibility of a governor 
or other officer charged with the duty of putting 
down an insurrection depended, I had reduced to 
writing; the others — to the particular 
points in the case I stated briefly, but as I 
thought sufficiently to explain them. They ap- 
proved of what I stated, and the Lord Chief 
Justice said that if I thought it would give 
weight to what I was about to say, I might tell 
the grand jury that they did approve of them, 
I was highly pleased, and not doubting that it 
would add very greatly to the weight of m 
declaration as to what the law was, I did so 

the grand jury. I now perceive that I ought to 
have remembered that my mind was full of what 
I had been deliberating on, and that, though 
what I said seemed to me to be a full statement 
of what I was about to tell the jury, it by no 
means followed that it was understood as. fully 
as I supposed and intended ; and I ought to have 
taken more care to ascertain that there was no 
misunderstanding as to this, Had this occurred 
to me in time, I should still have felt bound to 
deliver the same direction to the jury, tellin 
them that it was what I considered the law, an 
therefore was to guide them, I alone being re- 
sponsible for it. But that direction would have 
gone forth to the profession and to the country 
as having no more weight than was to be 
attached to my own individual opinion, con- 
scientiously, deliberately, and laboriously formed, 
but still mine only. Under a misapprehension 
it went forth as entitled to much greater weight. 
As soon as I learned that there was a misappre- 
hension, I was anxious to correct.it, and 1 now 
take this opportunity to do so. 
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Review. 


The Bible and Slavery. A Brief Exami- 
nation of the Old and New Testaments 
on Servitude. London: the Religious 
Book Society, 28 Paternoster Row, and 
Bazaar, Soho Square. 


THE authoress of this little volume was 
mpted to write it in consequence of her 
Ending in a recent work on the “ Life and 
Epistles of the Apostle Paul” the word 
** slave” substituted for the word “‘ser- 
vant.”* Her mind being thus directed to 
the subject, she addressed herself to ascer- 
taining what authority pro-Slavery writers 
could derive from either the Old or the 
New Testament for the institution of 
Slavery, aii! the result has been the work 
under notice, which shows that Slavery is 
wholly inconsistent with Scriptural history 
and teaching, and that servitude under the 
Mosaic dispensation was not Slavery in the 
sense claimed for it, but simply bond ser- 
vice for a limited term. The volume is 
clearly and ably written, and the whole 
of the arguments and illustrations are con- 
densed within thirty-two pages of large 
print. We can-heartily recommend the 
work. 





* Etymologically, there is no difference be- 
tween the words servant/serf, and slave. ‘‘Serv” 
or “serf” are literally fhe same words, and are 
radicals. Hence begause the word “slave” 
meant literally a Sérver or servant, it could 
always be properly employed to designate an 
individual holding this position; but as that 
form of servitude came into practice, which we 
know as chattel Slavery, the term “slave” seems 
to have acquired a specific meaning, and pro- 
Slavery advocates were only too glad to find in 
Scripture an apparent authorization of their 
system, in a word which had been perverted 
from its original meaning, but which was in later 
times employed indifferently to designate a ser- 
vant and a chattel-slave.—(Ep. A. 5 R.) 
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DONATIONS AND SUBSCRIPTIONS, 
1868. 

We beg to announce, with thanks, the 

following donations and ‘subscriptions, re- 

ceived since our last : 


Ann. 

Donations. Subs. 

A. W. H. Barbadoes_. 110 
Alexander, Frederick, 

Ipswich . : : 10 0 
Alexander, Mrs. F., do. ' 10 0 
Bastos, Senhor T., Rio 

de Janeiro. : ; 100 
Boam, Henry, Derby . 10 0 
Cirencester Auxiliary, per 

Thomas Brewin , .5 0 0 
Davis, Joseph, Bristol . iti ste Sea 
Jones, Rev. T., Black- 

heath . ; : - 100 10 0 
Moore, Rev. E., Great 

Bealings . ‘ . 10 90 
Mordy, John, Working- 

ton . ; . ; 10 0 
Nobbie, Jas. A. Nassau, 

ii Een glivte ' 10 0 
Norton, William, Wood- 

bridge > ‘ ‘ 10 0 
Pease, John B., Dar- 

lington . : : 10 0 
Preston Auxiliary, per: 

Robert Benson . i ee ae 
Proctor, Joseph, New- 

castle . ; , 10 0 
Proctor, J. R., North 

Shields. ‘ , 10 0 
Richardson, Mary, North 

Shields ‘ ‘ : 10 0 
Russell, Henry, Dublin . 10 0 
Silver, Miss, Woodbridge 5 0 
Shephard, Holman, York 10 0 
Stuart, W. H., Nassau, 

uF: , ; ; ° 10 0 
Tatham, the late Miss, 

Leeds . ; ; . 1919 0 
Toll, Miss L., Woodbridge 5 
Thurston, Aaron, Nas- 

sau, N. P. . i i 2 0 
Williams, Samuel, Nas- 

sau, N.P. . " ; 10 0 





FORM OF BEQUEST TO THE BRITISH AND FOREIGN 
ANTI-SLAVERY SOCIETY. 


I give unto the Treasurer or Treasurers, for the time being, of “The British 


of 


and Foreign Anti-Slavery Society,” established in London in the year 1839, the sum 
Pounds Sterling, to be raised and paid for the purposes 


of the said Society, out of such part only of my Personal Estate as shall not consist of 
Chattels real or money secured on Mortgage of Lands or Tenements, or in any other 
manner affecting Lands or Tenements ; and for which the receipt of such Treasurer or 


Treasurers shall be a sufficient discharge. 
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